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BEING + 
he Manner of Proceedings in all kl 
Majeſties Courts of Recor Dp 


« at W eftminſter , 


\nd in all other Courts either \of Law 
or Equity ; reviewed and very. 


rug ealzrged. | > 


agnier with che gull and pflnary Fees of 

Officers and Minifters of the ſaid Courts, rs 

- and. other Fees for Writs and 
Procepangs: Geremn. 


Vhereunto is added a perfe@T wnus Gethe find. 
ing out the- principal matcers. 
olleted and publiſhed for 

- fm 7 al bis Majetes Sudjedts. he ben 


4 


LONDON, 1” 
rinted for Miles Fleſher and Fame: Tawg, inthe years 1647- 


Tothe RightReverend:in God, 
Right Honourable in his King, 


nigh Serviceable in his Countrey , Re: 


ht able in himſelfe, JOHN ; 
rd Biſhop of Liscole, and Lord 
Keeper ofthe Great Scale of | 


Exn'o LAND. #$h 


Seek covert in the mountain, or the valley * 
clſe .bctake mew to the ab arty re 
And let the tempeſt ck ewe 
Uponthe earth Sol MBE ni, 
While I ſhall ride at Anchor in =y Haven. 
Alas | thefatall Siſterhood (in ſport) 
Will there betray thee : For within the -__ 
ck harh diſappointcd and diſgrac't 
m—_ Proverb of Long look 't for comes at laſt. 
Then will Hlaynch into the very Maine, 
Toſce if N 's deity will deyne 
To fence and fling his Trident on my head, 
By power whereof all ſtormes are . own BY 
A 3 Whach, 


[5 the Storme a coming whether ſhall I 


Shi 


Shipwrack 
Ditch, nor by the Shore, - - 
Bur die, and lic at Neptewe's Palace dore. 
'Tis thou alone that bear'ſt Ne, 
Canſt,inthe very fpecd of al their chuce, 
Reftraine their  ; dos but 
Theſe nimble, neate Nereides of the Law , 
Charge «fois (as he does honour thee) 
He doc not diſ-imbulke his checksatme. 
I have done nothing ro offend thy Traine, 
Raviſh'r Amemone(as the Poets feigne , ) 
Nor ſought to rob the bed of Corall, 
I mean Laws war's the Moral.) 
It this be fo, vouchſafe me thy 
That I may briagthis Work unto jon. 
Then will I {ing thy Fortune and thy 1 
Andprovethat Wiemsfrom the Trojans 
Shew where his Anceſtors long fmce did buil 
A Scat, which hitherto their Name hath fe. 
Now may that Name and Mbnour ne're expire, 
Bur ina mcking Firmament of Fire. 
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AND 
TRYD LEARNING, 
BEHOL DEN 5 
To na Mountaine for his Emu- 
© FRAN ANCE yay ire 
arr mioeng F 
OG ara wontin fob, 
Good Sexees, ſtay but a while thy bleeding, 
4 at hyp reading 
Here I preſent it ina ſolemne | 
And thus I plucks the Curtaine back againe. 
The ſame 
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In ar rp: of this © 
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'T Is good, 'tis common good, what would 


you more ©-- 


It will bei more g604) whe <&tis more ſtbre, 
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The courſe of proceedingsin his 
 Majeſties Court of © | 


w * 
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He firſt writ and: ground of a lint com- 
.* mented is. an Ofiginall: Tfic bee an aQi- : 
on of debt, youare to draw your precipe 4 
Thame Barnes per 4 Londen gem 

Pracipe T Barnes , 
quod reddat Henrico Wendee x. I' Orig. re, tres; Ra. 
Trin, Cap. ret: (tab. Michaelis, | 

If you would have two, or three, or foure defen- 
dants (for more:you cannot have in one Original) 
then draw np at. , POP 

_ Pracipe T . B. awper de L. generoſo, London [1, 

W.H. hp Pracipe A.B.ngper de L. huchandmas, I 
quodreddat eidem x. V', Precipe H. W. unupor de L. . 
yeom', Juad red” xx .'. Precipe B.VW, naper de 
Wels in Com Tomverer, hubandman, & Anne wxar 
tjus,qued ridde tidem x1. Orig.ret, tres Tri. Cap. 
returnable OF Mich, © © +. 
Ws. moo "Q If 
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2 The Conner, 


If the ation of debt bee upon a ſpecialtic under 
ſcale, a3 bond, bill, 8c. then draw up your 
pracipe with an alias ditwe, thus z 
London ſj. Precipe A. B. nuper de L. generoſ. alint diftus 


4 
Dn — ” 


A. B. as in the bod, liter4tim, obſerving the very 
points and daſhes, onely altering the caſe to make it 
crue Latin, wr tres 


If the ant bee fued vpon two bonds, then 
two alias dittus;; if upon three bonds, . then three 
alis dittts, 86. theti, qaod redatt ih one fumme 
what the ſeverall penaltics of the bonds come to : 
upon every draught of a precipe ſet down the returne 
of the orrginall and capias , and Attournics name 
under. 

You muſt alwayes in your precipe , which is the 
inſtrutions for the originall and meane proceſle, 
ſet downe the Towne and County where, the do- 
fendarit lives, with his addicioh, as gentleddan, huſ. 
bandman;or the like : but upoh a bond orbill, ever 
ih the aa 4} (which is the ſecond addition) as it. 
18 it the botid or bill verbatimz. And if you ſue upon 

an Indenture,the alias 4/7 muſt bee [iteratim, as it 
is inthe Indenture. 

Though you may have foure defendants in one 
writ, yetthere may not be above one plaintiffe, uti- 
leſſe it be a joint aRion. 

In an aQtionoftreſpalſe, draw up your precipe thug; 

I ondon ſe $i R-B. fe tc. tunc pox ec, tr. & de L. 
generoſ. de platito ,, quare vi &r armis clauſum & 
domam (pſi R. =_u L. fregit, (5 alia enormia &i in- 

| rave damnum ipſins R. & contre pacems 
noſtram, &c. | 


ms * ; , :, 
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UE; The Commen-Plexs, 
If it bee an action of allault and battery, draw it 
up thus : 
$i H. B-fec &c. tune &c. W. H. nuper deL. Londen (1, 
yeom', de placito quare vi Sarma efowH ad L, m—__ 
inſok' fect, of ipſum ver ber avis, wvalueravit, Z mal? 
tract evil ita quad de wits tjus deſperabator. Et alis 
ener mia &i intulit,ad onda ipſice H. contra 
pacem noftram, & habeat' oc. ; 
If it bee an ation of charging the defen. 
dant as ys draw 6 op thus z — m 
Precipe L.M. nuper de W. in Cori preaitto, gene- Wiltſh. ſ. 
roſo , pu reddat W. B. rationabilem comp fovn ae ſ 
tempore que ſuit recepter denariarum ipfine N ."& be- * 


bees Ofc 
If you charge him as Bailiffe ; then, dv texpore 
au0 fois Balives fas Wis W. & habeas & cc 

If you charge him as both Baikffe and Receiver; 
then thus, dt tempore quo fuit Ballroas ſues in Bo 
Receptor denariorum fs W, & habeas oc. 

If it be in an aQion of detinue, ths ; 

Precipe L. M. nuper de Webs, in Comitats pradidto, Somerſ. (ſ, 
yeow', quad reidat W . B. naw equars, Ot ananyg/ac- 


—_— 


cam, precii x. | quam ti imwſht detinet,coc. 
If it be in an aRion of annuity, thus ; - 
Pracipe A. L. de W. in Comitas predicts, Cornub, ([, 
Jrom', qutdreaddes Bu HL Xo] queci aretre ſunt de quo- 
dam annue redditu x.Y ques ti deber, & injuſfit de- 
tne, oe | 


If it be an-aRion of covenant, draw it-up 


In an ejedirone Se, thai 


Ad -eſjentinhes "-— FORO quare vi FP are 


is mnum me ſu Bf 407.45 1OTT 2 Cm ran 
tinentiis in_L, que T.B.: « H.W. dimiſitad ter- 
minum qui nondum  prateriit imravit, & ipſum afirma 
ſua pr edifiy cjecit ': Et alid enormia oc. ad grave 
dampnum Oc. contra pacem oc. 

Every Capias to arreſt muſt have an originall to 
warrant.it, When you hay drawne up 'a precipe of 
the aRion you ſue, cnter-it firſt into your original 
booke, then take it in paper to the Curſitor of that 
County where the aQion is laid to make the originall 
by ; which, when it.is ſcaled, .youare to carryro.the 
Philazer of the ſame County to make a Capias after 
you have rcturned your originall, thus 3 


h D o 
Pleg, de Prof. Ries ' vong 


Inthg middle, 71»frav;A- B. nibil babe in Baliva 
| neſtre per quod attach poteſt. 
Lower end, Reſponſ. A. C. & R.Lewic. 


If it be in debr, on muſt ſay, ptr quad A 
+ If ir be laid ina + rover wr nate” ug 
there is but one Sheriffe ,&c.but London hathtwo. 
Note, that the returne ofthe alwaics I5. 
daycs or "ore after the-recurhe of tho 
the capiavisrefte of the rerurneof the'o1 


« Asif 


a man wins” 2=af in _— can ora pi F 


z-and - 


, . . andthe Cop 
Fnarfind to the Recife for the. == 


aBioe, char enaines of pitions where 
poſſeſſion is awarded, as Detinue,' 
Accompt, &c, are , and may boe laid” 
what Councy'the Arturney 
ations of cjecFiane firmed and Wa ject bo 
muſt treſpaſſe be tryed inthat On ner 
is corhmitted, 
If the plaintiffe deſire to have his aQion 


London, and the defendant lives in a forraine C 


Ki as in Somerſer, you muſt ſue out 
thus; An A wricstomecin 


would have ny z.0t 
Crafting Ti ;nems war 
don hath mad 


'; JAY 
FH 


Thercis \comnoncor of king's m ow 
ry, beſides the arreſt upon a common Procefle ; and 
this ſuing to an outlawry cannot bee done under the 
fpaceof three termes z and then you muſt be wary of 
taking the benefit ofthe former terme ; as thus, A 
man gives meea bond in Eaſter vacation, to ſue che 
defendants to an outlawry in London : I p 
thus ; My originall is returnable quindens Paſche, the 
Capi rid hk gre. ſche, Nap rome 
Paſche , alias capias, reſte L208 3-Jo7 che 
ab . Tris. To capiastefte of craftine Trin. man 
tres Trin, the and Proclamation return- 
able menſe Mich. both of the ſame reFe and returne. 

So obſcrve the dependance of theſe ſeverall Pro- 
celles,how the ſecond is #efte of the returne of the 
firſt, the third of the returne of the ſecond, and the 
fourth of the returne of the third, the fafeh the 
and Proclamation, zeſte of the recurne of the 
being the plares , and betwixt the zefle and 


fourth 
returne of cach Proceſle, full r5. 0 tema you 
file the original}; returning a a#$i/chereupon, with 
the Philazer of London, mr roms the copies and 
alias captas, whereupon 2 nagy ft ivwvertes retur- 
ber fls of courſe, you carry them back a- 
gaine under ſealc1o the Philazerto file, who thereup- 


on makes a plares capias : apo which retming, 2s 
beforc a new , youtake ir under ſeale to the 
s who 0 ae v1 ed wa 


of te Comer hte 
=== ND , 


Re ang in by the qoirr' «xm 
not Of 

turned outlawed 1 if the defendant iv the theatc 
time make his peace withthe plaiacife, heſtreder ery 
draw the writ, for a reiraxie + Ag I ſided be- 
fore, ern cont benefir ofthe 
precedent Tennein 


Angrogarn way 4+ 51m inall Ce 
the One quindene Þ 

for nn them '*o ek == 
within ſeven dayes after the beginning io makin 
Terme; which benefit Pandey to the party 
would have comenin outlawed it) Aichariwas Teortne 
following, which is the third Term sfter ſhit cor 
menc'd ; ſo if ſeven dayes bedipat of Hilary Tertve 
before you put your original tromaking, you loſe the 
benefic of 2icherimas Terme precedent,which yu 
had taken , the party defendanewoulkd have even 
in ourlavred in Befter Terme following; which two 
Termes of Eafter and Hichaeimas are the beſt ro 
{ue to an outlawry. - If the ie:inall bee retameable 
x crafline rid the afon memes yr 
igent will comein in Hilary llowing ; fot 
rf wary ery te 


You ſhall know, heenge moſ = thei 
ſuing to anoutlawry 
in Co —— 'fox'1 


and wes 
cs are not paſt, 


If ie&zll. our, that between the # 
five Huſts or County 

the Actturney muſt get an alocart. _. 
_. If the defendant, upon the-retusne 
igers hall apprareby a Soperſedags,. beo 
xi. lpec - thqugh. it. bee 4 gin 

i hes od -bognd acl 


- ea rc fee nl harbor 


reverſe it, and put in ſpeciall baile; ifthe debots's- * 


_ 4 7 _—_— Modes the pla - 
on tus appearance 4s, plicte Ae ts 
wt make ray is declron 


it to Atruracy ; and _ rs 
.of debt = ' gpay Apt emer 
hae is fo thew endanes Ati urney the ſpecialtic 


ep that bt hoemey take notice-0 of the witneſſes 
ane wich lacanine. in ue ro Ol 


book, for ſatisfaRion of himſclfe 
AIC "_ 
what money hath or if ak porn 


randum, redo a thing bee done, the bond 
Was delivered as a ſcrowle, or any other materiall 


r his clicnts 
| he plainciffe ſuc and declare as Executor, * 


5 n=" or - 
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WEI ves p19 4 
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23 Adminiſtrator, Te rue dn, which 
is his cn 


profert hic in Car" 2axs ſeviptune jo acdiliunicges; 
biteras teflememtarias + Or, quam hits | 


rias, Oe. 7 om 443 


Will, &c. trans thr | 
ney may hana 2 noceph i, wkioue damage cot 


yan 0015! 's > p te, 


' So, If thedefendanes | 
lo pl ce 


the dere app by fp and will 
— Io ues vey ao 
TS the defeadane 


Ld 
Is, 


gr 19 vrichin ine of rendiyes of the Tere fol 


if end a—_— 
ration, _ duetime, plainciffes 
Arturncy may goec to the Prothonotary in whole 
Office the cauſe ts, and pet him figne coſts, and ſo 
enter up- ſudgement per wb1l abcirapon the role, and 
make forth what execacion hee pleaſerh , the plain. 
taffes Arturney, e before, ging him « rl wo pled 
ia the bill of p/cxr in the Office 

So, If the defendant ſhall plead a generall ifloe,/ as 
ou aſſumpſtt to'cafe, mat teber per prrians tn) an ati- 
at rm 1. ern wr tawiffes Ar- 


ocqait book: if now che pluincffes Aero 


ney el norpge is, a iſſue, and deliver a vopic thereof 

» hee may, aftera rule giv 
veninthebilt of teas, wagss/Darlen 4vrv-afakr ys, 
being ſigned by' 


up 't and all this is carretofconrſe,wichoue 
monon im Court. 


But where there is a ſpeci:ll aron b my 
gaart impedes, or dewer, &ec. andthe defendant 
and theplaintifſc replycs not within due th a 


fendanr 1s hot to emer upJudgement of courſe, burto 
maye the Cour to giv a ps Dates 


at winch 


| 2mremann ann ſpecially. 
Se, Ifa declaration = RAGE" 


ho —— 


and che eine fs a Tame lows 


tion in the Terme, and the T 
amend the ſame in ſome materiall 
my abearrmter hers 9 at 
der that hee ſhal{ amend the ſame, and alfo rhat the 
IIS acmendment pay the detendant 


is awarded worm the Philency for 


ney doth appeare toithebe Philaver, 
cumag the returneofrthe Caprerto the 
Senſe, TEEE=t and no appca- 


made, you are 
ha Phe w Inn She. 


rh 
Lore afro pore 
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hab corpus, and amerce the Sheriffe 4.1. fo that 
the Sheriffe hath no way. to helpe himſelfe, burtoſue 
the defendant upon his baile bond ;. or he may afligne 
over the baile bond tothe plaimiffe, who may putthe 
bond in ſuit, and ſo you ſhall proſecute the defendane, 
and put him to charges till hee doe appeare; which 
_ hee hath done, you are. to make ready.your dee 
If the Sheriffe, who did ſo arreſt the defendant, be 
In gut ſaid hab 
£07 Ps, defendant appcarcth not, are to 
fox forth a difiring naper vic'. ay 

$f s mare war ne nr wa 
20,1or - intiffe ma i 
baile, and therefore f che defcaace bee arreſted uy 
a debt of 20. I. or above, or upon an ation 
caſe, where above 20.1 damages are laid, thouglrhee 
did putin good baile for his appearance, and would 
appeare by an Arturney ;. yet: you may goe on with 
your amerciaments apainſt the Sheriffe, and take out 
habeas corpus, & alias babeas corpue in infinitem, till 
the defendant ſhall come with-the plainciffcs Atturs 
EE 
A t and they, together wit 
Philazer, goc before one-of the Judges, and there 
they two {urcties are bound in a ſumme of money, 
that if the -defendane be condemned inthe ſuit againſt 
him, hee ſhall pay che —_— es-recovered a- 

inſt him, or render his bady-to priſon, a memeras- 
Cie whereof the Philazer makes: ſo that now-ifrhe 
kim, if the baile ſhall atthe returne — 


_—_— —— 


, bt +» :V 
, r. 


a” 


—c 


bring in the body of the defendane, who is read 
SN himſclfe to priſon ,.then is the baile dil- 
charged. ; 

Bur if the defendant doe not render himſelfe to 
priſon, Cuhoaey mer er) vr ny nar 
tiffe may ſue out a c4p' 4d ſat'againſt the defendant, and 
»on eft inventus being returned t _ and tho 
—_—_ ad (at _ filed with the Cwſtos brev' there 
ſhall iſſue forth ſc+refe* againſt rhe bail,and they ther- 
by compelled to ſatisfie the debr, and coſts awarded 
againſt him for whom they are bail. 

If a man bearreſted ata common ſuir,hee 
1s to cnter his appearance with the Phi whence 
the Capias iſſued ; and alſo let-him give notice to the 
plaintiffes Arturney thereof if hecanrbur if a common 
perſon bee arreſted by artrachment of priviledge, atan 
Atturnics ſuit,he is toenter the appearance in the Re- 
Deptt era we _ 
plaintiffe enters : cffe may tO 0c- 

of common appearance, and-ſo amerce the She. 
fits, and have habeas corpas after habeas cores, 


. defendant ſhall pur in ſpeciall 
pris poe-rager <A 


of all bailes, the inti beepre- 
ſent, and to that purpoſe the nes Atturney is 
togive him.notice 3 or he mayaſter exorpr againſt tho 
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4 The Common-Pleas. 
lat baile, and ſhewi cauſe of their inſufficiency» 
OE EET 
pt wont a man haveowing a great d a bond, 
vere the &rſk HEE may adeeſt the paar beſoce the money bee due, 
wer ng nts Fe in caſc hee can make it the party is about to 
on dg IC hi or the like ; and fo ſtand 
good in the n - X 
ny gp in ſuch caſes, where the debt is above 20. 1, 
reſte of the O- 25 aforclaid, if the defendant gives bond for his appen- 
var would rance, and at the day doth appezre with the Phulzzer 
ve oetore «2. by his Atturney, and the Sheriff returns a cepi carpas, 
on, for which upon which the plaintiffe, not accepring of the appea- 
ic would &  rance, hathan habeas corpar: the Sheriffe 
being amerced, aflsignes over his baile bond to the 
plaintiffeto ſue, who puts it in ſuit, andthe defendant 
ena Fs OE eee 
reit «ad diem, and the plaintiffe reply,qued wall. tied re- 
cord, this plea of the defendants is noe becauſe 
the plaintific ſhould have had ſpecial! baile, and onely 
common baile was offered ; fo that now comparait, 
of privilege, her way Gan pen Neck ee 
privucage , ; 
run 4 iran Banyan: er hr, 
ledge: otherwiſe it is if hee ſoc by originall. - 
If 2 man bearreſted in the vacation-upon a clas. 
clares in caſe ſpeciall, the defendant ſhall imparie 0- 
ons 
it the writ wherevpon the defendare is arrefted 
boe ſpeciall, in caſe, veturmable the firſt rerorne of the 


Terme 


Cort 
CITE rticular 
And non he deining beeancited upon a 


or rfl mens nu rk demos 


But if the party. bearreſted a wiit in dcbt,the 
plaintiffe cannot declare in ,-or caſc, orany 
other ation but in debt oaly. 


gr vs 2 meancproceſſc, his At- | 


upon IE TIITT 


—_ ge 
_ ; cu ar emi Fadon wort theſe 
omg 6 


ifars, putting his hand a ar To 

book, bee will draw them 
es Arueys Dry bk, of courſe, and deli- 
rercopesofiserooim 


But 
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But if the defendant plead ſpecially, heeis cheats 
:n9 it to the plaintiffes Atturney under a Serjeants 

and if the plaintiffe reply ſpecially witha travers 
or the like : the replication is alſo to bee under a 


demurre to a declaration, hee 
hand, and the 
under a 


ofde- 


ſhall have 


Jagm_ 

If the defendant toa bond or bill pleade a tender 
of the money, the defendant muſt bring in his money 
in Court with his ples, for ſo hee ſayes, qued ſemper 


huculave par atus fuit, of adhus para ad (ol- 
wſq _— + adbuc paratus exiſtit ad 


vendam, Cc. 


the debt. 
But note, the defendant ſhall never plead a tender 


muſt bee carefull upon all 
exigents to put in warrants 
of Atturney-. | 
When the defendant hath pleaded to iſſue, and & 
copic of the iſſue delivered him, if the ation laid 
in Loodon , the plaintiffes A , if hee intend 8 
triall, ought to give warning to the 
thereof cight dayes , that ſo 
ide himſclfe,his Councell,his witneſles 
- proofesfor his clients caule. 


Generally , 'a ſhall co come out Fas 
— tnfig RT. h bond 
move as upon 2 
is laid i i Lindon, che defendanepl conditions 

performed, the money paid in W 
Gig the condition, here the nds ſhall not ariſe 

on, but in Wels, i» Cow Somerſet, and thi- 

ther ſhall che Record goe downe and batricd. 
In like manner, when an ation upon the caſe is 
; brought in London againſt a Carrier for lofing goods 
wr which hee undertook to deliver atthe 
ofthe George in Taunton, ## Comitets Somerlet, 
pe Fant, payd him in handor that 
ſhould be payd ; tothis the defendant pleads ſpecial. 
ly,quod ſccandum promiſrionem, & «ſſamprion' bona & 
catalla quer A eaſe) on ct ah; apud le George in 
Taunton, in Con Somerſet cafe che vexire (hall 
ariſe de viſa de Tannt'in cone? rence. thavethers- 
cord ſhall be tried. But had the defendant in this'caſe 


leaded the: Il iſuc»_er f2, it ſhould have 
tried in where was laid; 
So, If an 'aQion ocytrmn ew nds 
gainſt an Hundred , done within chat - 
Hundred, tos in that Hundred 


where the faRt was done ; (for then they ſhould bee 
both defendants, and Jodges of their 'owne caaſe, 
which is common' reaſon') but the werire 
* ſhall ac chedenge in Hendre, FECT: and tothis 
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tiffe may pray the venire fac* roay bee directed tothe 
Coroner) and if the defendant agree thereto, it ſhall 
be : this muſt be ſpecially awarded upon 
the iſſue role ; and inthe awarding i it muſt bee ſet 
downe, and derived how the Sheriffe is of kin, and 
then is the vexire wire fac direed tothe Coronersz and 
this is called a challenge ta the array. 

And note, when you make a chall m_—_— 
ir muſt bee after —_— ud beo 
ſworn; for afterw lenge comes too 

If } mera] x the Adkſes inte C , the 
Jury fill noe at calling of them, the plaintiffes 

may Crave a drcem tales de A 
ee rot chat bee ſtanding by. toflliop the. Jo 
Le 0 iy ate yn rr 
a tales may bee crav 

wn, a heh 1s ron ane 
bee centred npon the returne of the 
with the judgement upon the 1ſLue roll. 

re yarns os 
Craven #. a 84/5 z; the 
firſt onely is a decem ralerat the barre, the ſecond an 
acto 1akerif the decem tale did not fill ; fo from as 

to quingae, and from quingue to dus tales hee muſt dt. 
ſcend &e Jury bee filled. After ifIne joyned and 
entered, the plaintiffe may ſuc forth a:vewre fatto 
tie it, oxclſecontinue it over for a Termeortwo,or 
Dd cron thee plaigrfies defuuley —— 

upon 

Terre, the defendant 


5 gar rey our! on 
Upon 


"Upon n Gabba Lond 1 np— ing 
fore my Lords laſt fitting ire one of aVEr- 
Rf cpa dee her ton 
the habeas corpere”\,' 'the 
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— catabain be 


the Hes Atturney muſt carry the. poſtea. ;to 
the Clerke ofthe Judgements in that Office,to whom 
it doth bcloag to make forth execution. 

Burthe plaintiffe may have an elegit,. or ſeverall e-. 


its immediately after Judgement is ligned, .into the 
Couey or ounce where the defendants lands doe, 
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"ira a tryall bein Lqndonthelaſt firting.of my Lord 

hicfe. Juſticc, and a verdia, no Judgement:can bee 
conchar rein -the Terme following, 

When iſſue is nd a copie-of the Mluedel- 


ycred to the Attumey, as the prune ng 
the triall being at the Afſiſes in the Country,the 


tiffes irygry oy muſt be carcfull to ſce che iſſue righely 
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entered, and his: record truly cngroſled, without the: 
leaſt miſtake, pod jus gen rr eh forth a vopire: 
fac ;.in caſe hee dath not enter his owne cauſes and, 
IS Iney _ TY | 
and able upon whom hee may ; I fay, 
he myſt make a venirefgc', and bee very carefull ho 
hec awardeth the venire where the aRiogis laid, nd, 
whence the. Jury ſhall cometo tryit: Ifir bee' at the: 
Aﬀſiſes in Trinity Vacation, his vexire fac” is return-- 
able zres Triw' teſted of craſtin' Trin' ; which venzre 
fac he carries, ſigned by.the Prothongtary, and un-- 
der ſealc, to the $ tO Cery epcenia 
oy is is robeetryed, w '\rcqurnes 4 of 24. 
bong returned, ge = to the bebess corpora 
—_ there. leaves and 
makes an b4beas corpora ineZ Mich 
you mniſt calbfor,and heal ndetiverta gk the Short 
for triall at the Afiſes,who mill Lan. 
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hab'corp' and the Jurics names, being filed ro the back- 
ſide of the writ, together with the recard; and deliver 
them to the Clarke of the Afſiſes, who will call the 
Jury, whenthe Record ſhall bee tryed at the Aſſiles 
againſt which time ghe plaintiffes Atturney muſt bee 
carcfull to have all things in a readineſſe;his Councell 
fully inſtrutted, and his witneſles preſent, whom hee 
muſt ſcrve with a ſub pens; whereupon, it they doe 
not appeare, an ation of debt upon the Stature lies : 
his Record being truely cngroſſed by himſelfe or his 
Clarke, hee muſt ſee examned by the Prothonotary, 
in whole Office the cauſe is z then he gocs to the Of- 
fice.of niſi prime, where the Clark of the Treaſury or 
his.deputy fignes itz then the Clarke of that County 
where the cauſc is in the ſame Office examines the 
Jurata, and makes pus uy ans 21 7 ue, 
Lord chicfe Jaſtice his man, who keeps the ſcale, and. 
mga 2A ;:-$4 —o 
So, your Record being now ready with your #4- 
beas corpera, : your of the iſſue, and your” ſub 
pena for witnelles, ——_— inſtructed _ 
Councell; you are now provi ainſt the triall. 
A At the AG, Rs iall witnelſe bee not 
there, ort evidence wanting , Or 
ichere watenpimmalelithiogratich conguce 
to your Yes gp. to bee 
nonſuite, ſo. ghat- | » you may begin 
againe : A Ee ee LGH 
dence, and ſo hee may try ic aggine. - - 
Now, as I ſaid, whethe Jury is in« 
before they are ſworne, if etherpurty 


? and 


warrant to ſurnmon the Jury z then you muſt take the 
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they muſt now ſpeake, and the Judge will admitof 
Ee TSnins nnIR 
_ faid, after they comes 

and will not bee admitted. rr? 
tame. 
lowing yr he court is, __ 
rhe Court ex gras forthe other party againſt whom 
the verdi@ paſſed, to move in | t judy '3 
poſtea, you are i call for the returne thereof to the 
hor Sandi na ep nr mts v7 hare ne 
ned, whichyou wm ot ont carry to 
the Prothonotary in Office the cauſe is, who 
Frere ne rms eta = were 
theClarke of the judgements of thar Office, whoen- 
ters up judgement therenpon, ard makes forth what 
execution you beſpeake of him, a ce ſ# againſt the 
_— a f# againſt his goods, or an elegir againft 


Adfiſes, no Jr '$ 
ef of the Terme 
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a finew feci, and no new fine is paid, though the debe 
Larne 40.\. but if it be mo a yeere and a day, 
a new.finc is paid upon the ſecond origined. 

Whena man is outlawed, hee is diſabled to ſue, or 
take the benefit of the- Law as other the Kings ſub- 
jes, ſo the word #tlagatw implies, quaſi extra legem 
poſitms, that is, put out ofthe Law: ſothat while hee 
ſtands outlawed, hee is utterly dilabicd to ſue an aRi- 
on; and ofthis his diſability all men ſhalltake advan- 
tage whom be ſues, by pleading the outlawry againſt 
him, which plea ſhall ſtop his proceedings till he hath 
reverſed it, and thenhe isref7w in Cur'. 

When — guns pleads an outlawry in diſability of 
the plaintiffe, and it bee denyed, the defendant 
haveday to bring it in, and hee muſt ſhew forth 
the record of the outlawry, that is, the cap' #7 under 
ſcale, which he hath fromthe outlawry Office. 

If an Exccutor or Adminiſtrator ſueth any aRion, 
a plca of outlawry to the plaintiffe ſhall nor diſable 
him, becauſe the ſuit is i» awer droit,' that is, in the 
right of the Teſtator, or Inteſtate. 

Andby the ſame reaſon a Maior and Com 
ſhall maintaine their ation, though the Maior bee 
outlawed, - 

Thoyerty; cuteyed forfeiteth all his and 
chattels tothe King, and any man may ſuc forth a cap” 
«tPagainſt him. of 

It hee bee outlawed in felovy, all his lands with his 
goods are forfeited, ol glu: 

Note,ifa man be outlawed 2 roy Durham;or. 
Lancaſter, whicharce Counties Palatine, to this 
ſhal notdiſable the plaintiffe in any Court in-W 


The _ 
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The couxſe of "reverſing 'an outlawry in Court 
without a writ oferrour: As where a man is outlawed 
before judgement or after , and would reverſc this 
outlawry, the defendants Atturney muſt get a copie MoS m=- 
of the exigent ; then he goes tothe outlawry Office; Glin Court is 
and there hee receives a note of direction how to find *>< —_—_ 
i at the Cuts; byevixm, where beeis to ſearch, and 27,n"*" 
when he findes the exigent, - he muſt beſpeake a copie 
thereof of one who fits there for that purpoſe ; which 
when hee hath, hee muſt ſce narrowly toitif heecan 
finde any errour , asthe inſufficient returne of the 
exigent, the omiſſion therein of any materiall word, 
or a word therein thats not figni or want of 
form,or a word therein not truly writteninthe daſhes, * 
or for want of a jon ; all theſe are cauſes . 
of reyerſall: when hee hath found any of theſe, hee 
is togoe to the Cuſter breview,and the bun- 
dle to be brought co the Hall che next day, and ſothe 
bundle being in Court, hee ſhewes to the 
or Prothonotary the crrour upor:the exigemt,which is 
ſhewen to one of the Judges in Court: the 
Prothonotary takes a note of rhe errour, and makes a 
certificate to the outlawry Office of the reverlſall, 
which certificate being carryed to the outlawry Of- 
fice, the Clarke ofthe outlawries markes the outlaw. 
ry booke diſcharged ; then is the reverſall drawne 
up in paper, and cntred upon the role z and now is the 

party in fats quo prize. 

Note, A man may reverſc an outlawry by plea. 
ding the generall pardon ; which muſtthas be done: 
hee muſt ſue forthra ſpeciall ſcire far, which his Ac- 
rurncy muſt draw up, an our ous tothe 
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Sheriffe, wherein is ſet forth, how that by ſuch a Sta- 
tute all outlawries before that time are ; 
which writ being delivered to the Sheriffe , and hee 
returning a #/chil,his Arturney taking it out into one 
of the common R » and giving a rule 
thereupon, enters up the reverſall upon the roll, and 
now is the outlawry nullified : but note, no outlaw- 
ries can be reverſed this way but what were beforethe 
I; ein enV ed his body or goods 

Note, that i wed his or 
bee taken, was wn. bee freed, the defendants 
Atturney muſt ſue our a writ of errour, and thereups« 
on a Sxperſedeas of courſe ; which being delivered to 
the Sherifte, hee is upon ſight thereof to free and ſet 
at liberty body and goods, taking bond of the defen- 
dant to purſue his errour. 

Bue the ſtanding outlawed, and neither his 
in ing becnetaken or ſeiſed 
upon the outlawry, then this manner of reverſall in 
Court(as before)is ordinary. 

The courſe of reverſing an outlawry by writ of er- 
rour is in this manner, When the defendant his body 
or goods are taken upon a Cep' #tlogat', if hee bee ta. 
ken inthe vacation time, his Arturney is to cometo 
the Clarke of the errours, and if theaQtion bee in debe 
above xx. I', hee muſt pur in ſpeciall baile, or his At- 
eurncy muſt undertake that baile ſhall bepitt in before 
he can have 4 ae for the defendants diſcharge z 
and then the e of the crrours will make out a 
ſuper ſedeas forthwith, which being delivered to the 

iffe, if the party bee taken, his body or goods, 
hee is forthwith to diſcharge both : if the, party bee 
not 
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"5r Taken, then hee's to forbeare, for this writ is « 
countermand to the execution. - 
| bay rr pogo? wan 
0a will,cake out a ſpeciall c 
which delivered to the 
vertue thereof to nm Joy ad tne lads 
pan ire wt vr neye 1 rt 
jury, what lands the def? hath, which the ] - 


, 3 ccongly y retnrned in ani 
ack.fideof writ by the ; which writ, 


mich the inquiio, the Amuey Atturney carrics to the out- 
bn 7 , where hee files it, and hath thence x 
which is 2 recitall of the retume 
ures 0s arr ne es 
Clarke Exchequer to make thereupon a /ev ar” 
th Kings hands of hich nds the King gre 
K 
SET FICIID ok 
the profics whereof bre tall eve til the dof” 
dant ſhall reverſe the at the common Law ; 
which when hee hath (the courſe whereof I 
ſhewed before) the defendants is to 


2 
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into 

ſhall iſſue thence 2 ſoperſedeas to the to ſur- 


ceaſe all proceedings againſt the parties lands, and a 
writ called an Amoveas wanemn, to free and diſc 
the parties lands, and whar lands were ſeifed into 
Kings hands rtwewe arlog” areto bee reftored : and 
now A Tre wn BY 


When a man is outlawed after Judgement, this 
E 3 kindo 


kinde of outlawry cannot bee reverſed by the courſe 
of the Court without compoſition with the plaintiffe, 
and uncil! the plaintiffe hath acknowledged ſatisfaQi- 
on upon record. | 
After reverfing of an outlawry before judge- 
ment, the defendant appearing, the plaintiffe is to give 
- adeclaration, and ſo they are to proceed legally, 
A woman -is not ſaid wr __ ideit, extra 
legem poſta; but waviata, id eſt, left out, or not regare« 
ded, Las they are not ſworne to the Lay 
- outlawry ofa woman is legally called waviaria mulic- 
1&, a woman outlawed is a waive : and therefore 
ſayin your exigent, 2uouſque ſecundum legems or con« 
ſuctudinem regni noſtri Anglie weviaretur, and not wt- 
lagaretar,asit is againſt a man. 
When a common perſon ſucs an Atturney, hee 
cannot bee arreſted a capias, or other common 
roceſlc, in regard his being an Artturney priviledgeth 
im from arreſts : but the courſe is-to file a bill a- 
gainſt him, and draw a declaration, thecopic where... 
of the Atturney muſt take, being rendred him,and ſer 
his hand to the bill for his appearance z and in caſe 
hee refuſeth to take a copie, and ſet his hand to the: 
bill, the plaintiffes Atturney may call him in Court, 
and enter a fore-judger againſt him, and being fore- 
judged, he loſeth the benefit of his Atturneyſhip, and 
then hee may bee arreſted as acommon perſon: but 
the plaintiffes Arturney muſt bee ſure to tender him a 
declaration and bill for his hand inTerme time, elſe 
hce may refuſe the taking thereof after Terme. 
After the Atturney hath accepted the declaration, 
and. appeared to the bill, (which bill the plaintiffes 


Atturney _ 
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if the plainti m—_—_ anſwer ,; the Ammney is:to 
plead Ponbwithz: | Atrurtics are to anſwer dr ave 
in diem, becauſe they are-intenided tobee alwayes in 
Court: and if hee pleads not,the plaintiffes 


may enter up judgement againſt his, and the executi- | 
on ſhall cake hold of him-withourt raking notice of his 
Atturneyſhip. W. 3 


An Arturney may be ſued to an outlawry without 
any pony ty nt en en 
is to appeare .uponthe exigent, whi 
hee is to put in with the Sheriffe who hach the cxi- 
ates ad hes Traps, COERL 
a capias wthag” ; andi oc int 
declares agniaſ him as againſt a common perſon , 
without any mention that he is an Atturney.” -- 

If an Atturney arreſts common perſon, it is by at 
' tachment of priviledge,and notby cepias ; and though - 
the debt be under 20. 1. yet hee may ſtand upon ſpe< 
ciall baile. . f - heed 5b 

When an Atturney arreſts a man ment 
priviledge in debt, heeis to marke the writthus, quer” 
per' bonos manacap', becauſe it doth not re what 
the debt is, being in the writ de placits debrr' ;, and by 
this marking of the writ,- the-Sheriffe is to take notice 
he requires good baile. - ; 

When an Atrurney ſues forth an attachment of 
priviledge for arreſt, hee is toenter it inthe Recovery 
remembrance, in the Office where hee enters, and to 
marke upon the remembrance quer” per” bones manu- 
cap' if he ſtand ex 15gengy | 

And an Atturney ſaing an aQion at his owne ſuit, 
is 
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is 


arreſt, and tothe exi andin the feales of 
writs and entries ; alſo hee may try a title i» ejetHione 
firme, if it concerne himſelfe, wi 


s hee lf nor make 
bur if the ticle concerne another, hee ſhall not mike 
him lefice and plaintiffe in an 5jedFroxe firme to fave his 
e by ufing his priviledge; and ſo it was ad- 


mon having 2 | inſt an Atturney, 

an Arturney may 
ficer, as Conſtable, Ch 
and if the Pariſh where hee lives doe chuſe him, hee 
may ſuc out his writ of priviledge , which ſhall dif 


—_— 
ſo if hee bee impleaded in any other Court but 
where hee is an Atturney, hee may bring his writ of 
priviledge, which ſhall bee obeyed. 

If an Atturney ſhall ſuc a man to the exigent, hee 


ſhall pay fine, 
ginall. h.it be at his own fuit. 
If an Atturney outlawes a man at his owne ſuit, if 
the debt exceed not 20. ]'. the party ſhall not be com- 
lled to put in ſpeciall baile ; bur otherwiſe it is when 
Lube attachment. 


if the debt exceed 40.1. upon the ori- 


An execution, or any writ deliveredto-the Sheriffe, 


if the Sheriffe will not returne the writ in time, hee 
may give him a rule in the bill of Pleas of courſe, 


* 


from paying fees both in kisproceſſ® to: 


under 


Mk aat am Aa #. — 


, "and the 
defendant bee not in cuſtody, the may 


or he may bring his aRion of debeagainſt the Sheriffe 
upon an eſcape. Mp 

If the Sheriffe returne upon an execution atorde, 
the execution muſt bee renewed, bb bn mm wr 
can make ir appeare tothe Court, Sheriffe had 
ſufficient rime betwixt the deliverie of the execution 
and the returne thereof, the Sheriffe will bee amerced 


for his falſe rerurne. "et; | 
If an cxecution bee direaed vis' Somerſet, andthe - 

ee TEES 
cs his warrant to lliffe - 

cannot doe'itz, ifthe rewrne | 

tion 8 Mandevit Ballros-qui w [109 


fom., hereupon ſhall iſſue 
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It che Sheriffe cnter into a Liberty-to execute 2 
writ, not bcing a mon owvitt', an ation upon the caſe 
lies by the Bailiffe thereof z yet to execute a-wrir of 
inquiry, hee may ſummona Jury thence z andthough 
the Bailiffe returne the writ, the Sheriffe muſt pur to 
his name. | 

If a man bee arreſted into the Sheriffes Court in 
Guild hall London,for a debt above 5.1.che defendane - 
may remove it by habeas corp” cam cauſe , and upon 
the removyall hee muſt put in ſpeciall baile before a 
Judge, and ſuch baile as the plaintiffes Acturncy ſhall 
accept of z and.if he doe not, the plaintifle may move 
te Judge for a procedends, and fo the caule 1s tran. 
mitted downe againe, where they procced according 
to the courſe of the Court; and you muſt alwayes 
have a Judges hand to an habeas corpus cum cauſa &r 
procedendso. 

If you would charge a priſoner in the Fl-et with a 
debt, you muſt have an habees corpas to bring him to 
the barre while the Cour fits, and one of the Judges 
will aske him why hee payes not the debt, or whe- 
ther hee hath bailc z in default whereof, hee is 
committed againe to the Flecte , and now is hee 
charged therewith, ' 

A man being in priſon in the Co , may re- 
move himlſclfc tothe Flecte in London, if there bee a 
ſuit depending againſt him ia the Common Pleas. 

A man being lued in a baſe Court in the Countrey 
fora debt above 40.s. the defendant may remove.ie 
tothe Court of common Pleas by a writ of privi- 
ledge, Or habeas corps cums cauſa, and the defendant 
uponthe removall,mult put in bailabove,or the plain«: 

tiffe 
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cor inherent mayer provi and fo re- 
move it dowtie 


(2 ave  jigemet gen nina Ge 
the nn to continue wahon: doing any 
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rake forth a ſcire fac him,which is only coſums 
mon him,this cannot help him, but his beſt courſe will 
be toarrcſt him upon'a c4pias,and ſo to ſtand upon,and 
give notice to the Bailiffes for good bail,and fo make it 
an action of debt upon the former judgement, &c. 

_ In caſe the ant die after. judgement, thea 
the plaintiffe ſucs forth aſcire fac"againſt the Executors 
or Adminiſtrators of defentizne, which ſcire fac” 
being returned, and no appearance thereto, exccution 
gocs out againſt the Exccutors of the goods of the 
Teſtator,and _—e ame ; 

Nate, you two ſcire fac againſt an Exec- 
cutor or Adminiſtrator, before you can have cxecu. 
tion; but if a ſire fect be returned upon the firſt ſcire 
fac, then there needs not another. 

If the plaintiffe dicafter judgement and before exe. 
cution, his Exccutors or Adminiſtrators ſhall have a 
ſcire fa ,and after ancxecution,as before. 

Fo ens being gone forth againſt the Exccutors 


Cmonponihe | fac'a devaſtavit,thenff fa' de bouts 
propriss : and if the Sheriffe returne a deveſtevis, 
whereas revers the Exccutors have not waſted, an 
aiononthecaſc lies againſt the Sheriffe by the Exe- 
cutors for his falſe returne. | 
As was faid before, upon every trijall at A+ 

wi 


) againſt whom the verdia | 
reſt of judgement; ona, X GENS 


4  . . 
- T5. 
. 3 wot 
o 


The Common-Plaus F 7s | "i 
1 declaration or other mani- 
rnb i the will order 


is 


the 1 . tithe ; | » [ z wſevis: andfor 
this cauſe judgement was arreſted, & que" nikil cap” 

breve. Lead <P 

So upon 2 triall where a Noble man was defens Pact. r 3.Cur. 
dant, a verdif paſed again) hinszintho beginning of Reg. 


che Term following aqurodacl pe 00s RE 


for thatthere was not one | / 

x How brev OT 

3 ron an ac&ion of caſe for theſe words, Trin' r3-Car. 

Thou wert forfmorne at the Connceli of Yorke, and I'll 

have thy eares fort; the _ a 
/ "7 a tryall 
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following, 
reſt of judgement, 
nable, Thew wert for fworne & the Councell of Torke ; 


' not being judicully words 


3 
been, Theu wers for ſworne at the Conncel of Tork, 
produced TEES  taiben 

and would have held ; but where words car- 
rya conſtruction, the Law will take then "tw 
werriors inthe berrer ſenſe: and fo it was debared 
wn s, and judgement ws hereupon arreſted, 
the 


44 per breve, per totes Curians : "Tis 

moves i arreſt of judgemene, and 

To ſay to a man, Thos wert forſwerne in the Court of 

Chancery, 0” Common Pleas, or Kings Bench, will not 

hold, becauſe the words arc too generall, and carry a 
double conſtrution 3 but to ſay, Thevwere for 

in an anſwer is the Chancery, or as 4 witneſſe in the 

Common Pleas,this will carry it, for that hee comes to 


Toſay to 2 man; Then wert for ſwerne will not bold; 
or to ſay, Fhew wert forfworne in 4 Court Bavon, tn ſuth 
« cauſe, will not lic, becauſe 'ris no Court of Record ; 
but to ſay, Thew wert in 4 canſe is ſach « 
Cort, which is a Court of Record, this will beare an 
2&Qion ( 

Rm nn jey'd, this will 
bold wi more words, for that —— 


DC— 


. 
- 
= 
Sy - 
- 


ded to bee forſworne in a Court of Record, and this 
word 4 carries a more notorious ſenſe ; burto 
ſay, Thow wers '#ut Paals, will not hold, forthat 
a man cannof bo form there, andthe words con- 
ſequent former : _— wrt Thou wert 
;Thow wer for- 
ſworne 48 Weitminſfler willnoe fie ; 9” - 
Pay 
the following 


the former : owms yy ry nm, 
as and elf 4 ſibver cup, ar; aohſ, this will 
* Toby mam, Tor amor this is too 


EE 


very 
lic. A Juſtice of peace recoveretBoo. I'. dawages in 
the Kings Bench for the like words in Paſcb.12.Cav. 
To lay toa tan, Thew hoſt the Poxe, this will not 
lic, for it may be hee 'nacantrhie ſmall Poxe : burto 
iy, Th he the Sex Fecal hath: Br os & 
Corbin 
To ela Attrny have or hater der 
were a colloquium Atturneyſbip, = 
ee ae 
In the drawingof for words, 
the Arturney for the dee careful) znd 
expert z 28 Lhe rmadiogiee cling 
preps heounit ferfecthinche Centr how 
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ar and enar<- ae Ren, + emer, or 
hath got great reputation and gaines, Wayes car- 
ried irnfelte fairely and honeſtly, and fo vonads 
by reaſon of theſe words he is brought into ſhame and 
infamy,and his cuſtomers withdraw theraſelves. 

one yo xt ey his dar 
aQian, intifte muſt lay in his count, that hee 
hath been a Phyſician ſo long, and thereby hath got 
credit and money for the maintenance of him and his 
family, and now his patients come not at him ſince 
theſe words were ſpoken. 

The like is of an Arturney being called an Ambo- 
_ 9 —_ muſt bee well _— and 
words well laid, or judgement arreſted. 

Notethis, thoſe words will was. Ara 
der and (candalize a man in bis Profeſſion, as to call a 
Merchant a Banckrope, a Phyfician a Mountebanck, 
an Atturney an Ambodexrer, or thelike : Tocall a 


Lawyer or Phylici wm Le ters pw 
| Gao ca adlerchart ountebanck, or the 


(Clarks that draw declarations and pleadings muſt 

bee diligent to furniſh themſelves with Prefj- 

dents, whereby to make themſclves able that ſo they 
ſyregrounds.) 


Abondof 20.1. forthe payment of 10.1. being de- 
clared upon, the defendant ſpecially tharth 
x ÞP - $ 


plainiffe took 7.1. in ſatisfaQion of the bond,to which 
the plaintiffe replies, and denyes; and ifſue being joy- 
ned, and a triall, a verdiQ-was given forthe 
dant: now the plai in arreſt of Judge-= 
ment for this cauſe; to plead 7. L in fatisfaRion of 
I0. |. is not good, for one ſhall never pleade alefler 


had bcen 
0.1. is —_— 
Notwi 


limitations,and doth not traverſe the day in the decla- 
ration, nor ſhewcs when the cauſe of ation was, to 
which plea the plaintiffe demurres, -&5- jadicium pro 
canch here was ll pleadings;forthedcefendane ſhould 
ve traycrſed the day of the promiſe, and ſhewed 
when the cauſe of ation was, &c. | 
One ſucs a man upon an award, and declares that 
the plaintiffe and defendant had witidgly fubmired 
tothe award of ſuch aanan 5-i ( award 
by ſuch a time under hand and-ſcalc, t averres, 
that the arbitrator the award under hand 2nd 
ſeale at the time Nonede combing; cheld moods in 


rripti ; To thisthe defendant dernurrer,en 
Cheek, debris wthrenw feb felt fo gre 


_——— 


40 * 


withoanet cheſe words 


cherecard, and TEES 


cripts, gre res armory bei 
cpu, ere cheer 


If a man plcad a feoffement, hee necd not ſhew a li- 
very and + 7 rn. raererggr wqnoo 


Ts rl. wwplyed, & fic 
a” Bhs che feft day ofthe Tere fol 


i en on pg 


"'Jodgemene may alſo bee arreſted theough indired 


= wats rs ; 
w the apes hve 


a warrant in time fo 
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507 Gene made thereof, and the Arturney tharen- 
erred jgement check'd and put, cut of the roll for 


the other fide the r6fe. 


| rence and theagreement in agitation, now with- 
ice given to the other partie, enter up judge- 
ment ; this is not well done , and the»Court upon a 


motion and «ffidevit made to this will make 
ſhall bee ad- 


void the judgement, and the other 
mitred to plcad de nove. 

i here bee an order by conſent en bor Hides, 
other fide will noewithſtanding enter up 


So, if 
and the 


his | 
£ ifthe pus be upon a reference, or termes of 


> —_ 


= / ought to 0 bec af greater fogee and 


And if Atturnics not in time according to 
their inſtructions, Fo bee by deft of Am 
their Clients may bring theur ations on the caſe a. - 
paint them, and take their remedy that way. 

ar eg away way: 

legally, one to 
EN and not to hie 


| Ce andeaget | 

wes 3 DEI WO Orr rm 
meanc Atturnies z and their ignorance ard ſhuffling 
cauſcrh this undue practice : Indeed ponecaght tobe 
ſworne Atturnics but bred Clarkes in Offices,or ſuch 
a$ have been foure or five yecxes with one of the Ser- 
jeantSat Law, who have fecne the proceedings and 
courſe of the Court ; and if any broken tradeſman,or 
_ , have gotin(I canncttell how) to bee an Ae- 

upon information thereof tro my Lord chiefe 

Juſtice, ee will be put omof the roll with ſhame e | 
nough, or turned over the Barre : fuch fel- 
lowes are a diſhonour to the Law, and the Courts 
of Juſtice. 


; xe of our eg feva th 
to. a2 expreſie tulc of Court , 
with, this-is 2 maiſdemeanour fans 


— 


"The (rmmanP has. 


eſcape ; the defendant pleads thatthe priſoner eſca- 
ped through the negligence of the Jayler, ang that he 
was taken againe upon freſh ſuit ; this is agood plea, 
had ie beers well pleaded, bur the defendane ſhould 
have traverſed that heg eſcaped voluntaric, as the de- 
Upon.a prohibition no colts arc allowed, bur if the 
defendant proceeds int ſpirituall Court, contrary 
to a prohibition, and after hee.is ſerved therewith,and 
a os 
DEE Rn mt - 
an lanagtyof he fendane for his contempt: There 
bee infinite other ta move in arreſt of -judge. 
ment.. - _ | , 
Touching amendment of Writs, this diſtinRion is 
made : If an Originall bee miſtaken, and 
the cauſe indangerto erthrowne if the 
that made the Originall miſtooke ſome words in the 
writing, comanyes his inſtruRions, this is amendgble 
by the Court, for they will amend vitiam, or miſpri- 
ions [007,05 we ot pap + bet the © 
did mi in the very draught of the writ, and the ' 
matter of the writ, this the Court will not mend ;. it 
will teach men to make uſe of more able Clarkes : 
So if the inſtruQtions brought to a Curſitor bee xi 
and the Curſitor. miſtakes.the plaintifles or | 
dants names, this tbe Court will amend; but if the 
inſtructions be falſe or miſtaken, there the Court will 
not amend it.bx hee rſt begin agin, and purchaſe 
This is the difference between neſcience and negli. 
gence, the. Conrt will amend the negligence or 


"= 


RR —————— 
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miſtake of a Clarke, butnot the ignorance, when (as 
I ſaid) the draught it ſelfe,and.inſtruRions themſelves 
in the materials are miſtaken | 


Whcn judgement is entred, end. execution gone 
out, 'tis now too late to move inarreſt of judgement ; 
but the defendant may ſue out a writ of exrour for de» 
lay of execution, whereupon the record is removed 
into the Kings Bench, and if it appeare there the cr- 
rours to be ſtrong enough, they will thereup- 
on vacate the judgement, otherwiſe affirme itz The 
_ i the Clark of the 

The Atturney goes to 
errours, and ſhewi him the booke of the iſſue ſug- 
eſting an errour a ſoper ſedeas,which he makes 
onthwith, and delivers to- him, and if the judgement 
was in debt, the defendant, who is n»w become a 
plaintiffe in the writ of errour, puts in baile'to the 
Clarke of the crrows to purſue his writ of cxrour,then 
the Clarke of the crrors takes inſtrutions by the pa- 
per booke for the writ of errour, which hee puts to 
making to the Curfiror, where the aQion upon the 
pay nr _ ring ro An >" wha a 
my chiefs uſtice, iſſuing our of the Chancery: 
at the returne of the writ of errour,. the defendants 
Atturney in the writ of errour gives a rule with the 
Clorkeof the errours forthe tranſcripting ofche Re- 
cord into. the Kings Bench, 'which is to bee done by 
the Clarkgof the errours, oe enrage 


the writ of crrour gi ys number rall there- 
of for tht purple: yr ures, wy 
into 2 ſcire far gocs out into CHIdG: 
being hed ene by the 4 Sedan 


in the writoferrour, 
4d 


—d aſſgnaudum errores, and if the 


* AER -- - —_— 
- » 


Atturney 
doth not aſſigne crrours within ig 
after the returne hereof, the defendant may nonſair 
the plaintiffe, and get coſts taxed a ſecond time ; and 
after fuch a nonſuir —_ the om re cnn 
ofcrrour, and is utter any more. 


But if hee doe —— todos 
of oro procedi of the declaration, 
with the pleading I and 
then affigne ——_ in oc divers errours 
in hoc err tum, rc. to this the [i wh pleads = 


rally i» nals eft erratum ; Thus iflue being being joynot the 
Coun gives aday for the Record to be read, and if it 
appeareto the Court that the errours be ſufh- 
cient to reverſe the judgement , then the former 
judgement is vacated , and the defendant who was 
plaintiffe in the common Pleas, muſt againe: 
Now, if the errours aſſigned bee not ſi , then 
is the former judgement affirmed , and the defendant 
inthe writ of errour is to have coſts of the plaintiffe, 
commonly about 6. or 7. F. 

The Plaintiffes Atturneyina writ of errour,from 
the firſt ſui _ of a writ of errour, muſt be carefull 
coſearch ſuch an errour, or ſuch errours as will hold, 
orelſe hee pnts his client but to unneceſlary charges: 
Divers crrours may be and yet none hold; 
want of forme is not errour ſufficient, for that the Sta- 
tute of ogra primo Jac.helps. 

So, if the judgement bee in the common Pleas in 
an aQion upon the caſe after a verdi@, and the plain- 
tiffe in his declaration layes his es 100. I', and 
the Jury finde 200.F.damages, and judgement entred 


up 


_ . ad u%; 0 bf 
* WV \ LES. 
"4 ] - ad 
"i by # $4 P 
*Y 


a—_— — 
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u — ' toaffigne this as errour is ſufficient 
be judgement in writ of errour ; now if 
the plaintiffe inthus caſe in the common Pleas had re- 
mitted 1001. and j ent had beenentred up but 


for 100. I, as hee laid bis damages, then it had beenc 
' good, and noerrour. 


If fog againſt a man at the common 
Pleas, or ws and yet hee defends not 
by ie groes, tr ou tn Ay OOPS eas 

igne this, and it is a ſufficient errour. 

So, qr plaintiffe in a IG aſſigne for 
errour that judgement being againſt him upona vers , 
DD En 

t ings, and ury ree 
dd anole 
the former judgement. 

Note, when execution is gone out againſt the party 


upon a judgement in the common Pleas, if hee ſue © 
out his ſuperſedes, as upon a writ of errour, as I ſaid 
before; if the os eps Sheriffe, 
upon receipt of the &, is to dilcharge him, 
and to ſet him at liberty, and if his goods be taken, hee 
is to make reſtitution : If hee bee not in execution, 


may 
and then a ſaperſedeas upon 2 writ of exrour will bee 


When the defendant ſatisfies 2 judgement, and the 
plaintiffe acknowledgeth farisfaRion RIA 
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let him alwayes geta releaſe of erroursfrom the de. 
fendant, and then hee is out of all danger z and this 
releaſe is a barre toa writof errour, if afterwards any 
ſhould be brought. 

When there is a verdiQ againſt a man at Afliſes, 
and the defendant moves in arreſt of judgement with- 
inthe foure dayes after the Deginning of the Terme 
following, and ſuch cauſe is ſhowne that the Court 
ſayes judgement, the defendants Atturney is to ſerve 
the plaintiffes Atturney with the order of the Court, 
and alſo the Clarke of the Aſliſes if hee will, who will 
not then returne the poſtes. 

When the defendants or plaintiffes Atturney gets 
arvle by motion in Court, hee is to ſerve the other 
ſide withit, for ſothe rules are generally upon notice 

given, and then if the rule bee not obeyed, the Court 
vponinformationthereof will grant out an atrachment 
againſt him which ſhould have obeyed the rule, or 
commit him : but ifrhey bee not ſerved with the rule, 
they are not bound to take notice thereof. 

It was lately obſerved by the Court, thatit is uſuall 
for defendants to clap in demurrers the laſt day 
of the Terme, to put off a tryall and prevent a judge- 
ment ; ſo that the other party had no time to move 
the Court : It was re ordered,that demurrers 
ſhall beput in before the laſt day of the Terme, or the 
other (ide may chuſc to accept thereof. 

Note, Inall aRjons wherein is vi & ar mis o con. 
tra pacem,as treſpalle,battery,ejedtione firme;cie.when 
the defendant is convicted, and a judgement againſt 
him, hee fines to the King, and muſt compound with 
the Clarke of the Capias pro fine in that Prothonora- 

ries 


a, 


— — | 
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ries Office, where the cauſc is entred ; and incaſe the oh 
defendant doth not! acopies profine is ſent 
out by him who keeps t booke for that purpoſe ; 
and thercupon if'the defendatit come not"in, 'an cx. 
gent is ſent out and awarded, and then a. copies wla.. 
\ £4”, and ſo hee is troubled till beecome/inand pay 
; Of Targoorrhee M2070 10% $200KNT 1: via? 
So, where the defendant pleads now eff fathine gie- 
neraP, and judgement againſt hin, hee ines to the 
25 before. p dai es ones 
every recom 
fined by the Court: "And intheſe ealet the judge- 
ment isentred up at the later end thereof thus z/- Bs 


ticge 
that hee cannot plead, orthe likes |upane matipathe 
Court will helpe him if it be noe againſt tnaſon, orthie 
hear ry ny fe” Ne av fo 0? 1 


H In 
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In what caſes wager of Law hies. 


| =/ gager,vadiave Leger to wage his Law, that 
is, ro take an oath that hee owerh not the deb 
demanded wo a Ie nor any 
penny in manner and forme as the plaintiffe hath de- 


Wager of law lyeth not where there is a ſpecialey 
or deed to charge the defendant ; but when it grow- 
ethby word, fo as hee may pzy or ſatisfic the partic 
inſecrer, whereof thexdefendant; having noteſtimony 
of vimeſſes, may wape thus law, and , if the 

imiffe ſtandco it, and the defendant doc wage his 

w, the plaintiffe is for ever barred. 

The may wage bis lawto abook debt, 
or apo a wes, won an is fs! compwaſſer, in 
detinae, &c. 


z 
In an ation of account againſt a Receiver, upon a 
receipt ofmoney by the hand of another pay account 
rewele?; (umiefie i be by the hands of his wife) the de- 
tendanriſhatl noc his law, becauſe tho reccipe is 
the ground of the action, and traveriable ; but in an 
xQtion bf dcbt upon an arbitrement, or in an ation of 
derinveby the bailemert'af anothers hand, the defen» 
dant (hill 'wage his aw , becauſe the deber or dere. 
» is the ground of choſe ations, and the contrat 
or bajlemernt, it bee by another hand, is but 
thee nottraverſablc. 
*" When 2 man pleads aibdebet pry legem, and the 
defondan effoynes not atthe day, nor performes his 
law , the plaintiffe ſhall recover coſts : now-isthe 
| plaintiffe 


-lainciffe to emer fe hereof in the common Re- 
cnnraprech the Prothonotary ſignes 
coſts for defect de lege. 

Tn an aRion of account againit a Bailifſe of a Ma-. 
nour the defendant cannot wage his law, becauſeit 
ſoundeth on the realty. 

In an ation of debe for reat aleaſe for yeers, 
or an ation of detinue for iadowment of 
a leaſe for yeers, the ror oy not wage his law, 
much lefle for charters, or dceds which coneerne the 
inheritance. 

In ations of debt for a fine or amerciamert in a 
Leet, the defendant ſhall not wage his law, becaule 
the Leetisa Courrof Record. 

But in an acdion of debt i emblamaanatels 
Court any orien oor 
it i-no'Court of Record. 
In debe upon an account before Audivos the de- 


fan thallnomage bla : 

In anaQtion of: i ohne 
the defendane ſhall not wage w, for hee onghe 
of ance 0- 


Matter Dal coe-waye —_— Ocherwile it- 
he be not retained according tothe Statute. * 
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no aan ſhall wage his lawof another mans deede. 


8 man under the age of 2 x, yeeres ſhall not wage 
his law. 

An Alien ſhall wage his law inthat language hee 
can ſpeake. 

A Feme covert, together with her husband, may 
wage her law for the debt of che wife 

If an Infant bee plaintiffe,, the 
wage his law. 

A manoutlawed, or attainted in an attaint, or up- 
on an inditment of conſpiracie or _ , or other- 
_ whereby hee becomes infamous not wage 
hs law. 

Atturnies ſhould bee tender how. they adviſe their 
clients to wage law; forif it bee a juſtand reall debt, 
and unſatisfied, and the plaintiffe cannot prove it ci- 
ther by witneſſe, hand-writing, way, and 
rhis the deferidant-kniwes ; now ought not the At- 
turney to adviſe his client to wage his law, butto will 
him to agree, and make his peace, for men in theſe 
dayes have ſuch conſciences, that they' will 
ſevearee: moon won his. debr, if ſo they may cyade 

: but if the defendant hath truly paid him private- 
ly ,and notyrirhſtanding hee ſues him ; now may hee 
adriſ binclen, the defendant keto mutlaw) and 

n-no w a hes gs 
injurie is ſup -0ſed omen ple 


7 becauſe the _— noel bm wichan 


» When thoolfondant Sade pildebet Fu legem, 
her is to imparle ll the Torme following, or hee 


may 


ant ſhall not 


© Ls 
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may 'doe it preſently at his owne election 1nftan- 
fer. \ 

But if he get day over till the next term; hes to 
have ſpeciall care to come at his day, or his: Attor- 
ney muſt remember the time when his Client was 
to doe his law, and-in caſe hee cannot then doe ir, 
he muſt be ſure on the effoine day of that returne ro 
caſt an eſſoine, whereupon the Plaintiffes Attorney 
will adjourne je 15.daics longer : which if hee neg- 
let, the Defendant may non-ſuit the Plaintifle , but 
if the Plaintiffe doe adjourne it 15 .daies longer,then 
the Defendant is to doe his law at the day-given 
him peremptorily, or judgement ſhall be awarded | 

ainſt him, quis now perfecit legem. 

Incaſc the Defen. at his day faile to dot his law, 
o—_ ny faile alſo to caſt his eſſoinzthe _ 
tl ttorney may enter 4 zie recipiatur, 8 gavc 
day in Court to doe it within ry daics 
after, and upon the Defendants defaultt 7 


judgement e againſt him, 

Whercupon Ly caer Attorney isto get the 
Prothonotary (in whoſe office the cauſe is) to.figne 
coſts for his Client, which done, hee may make 
forth execution in what ſort he thinkes beſt. 

-- The manner of a wager of law done in Court is 
thus : The Defendant ing towards the lower 
end of the Barre,the Judges aske him why he | 
pI vw hr Oe, he owes) him nothing, 
or that he. aid:him, or ſuch like, then the De- 
tendant ſaith-after the, Secondary thele words : vis. 
This heare, you Juſtices, that I owe -natchis debr, 
nor any penny-.thereof in-mannet and-firme as the 
H 3 Plaintiff 
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Plaintiffe hath declared againſt mee, ſo God mee 
help; and if he thus _ e,& the Plaintiffe ſtand to 
it, then is the Plaintifte perperually barred to bring 
any other ation for this debt, but in caſe the De- 
fendant be ready -to doe his law, and the Plaintiffe 
will nct ſtand to ig, but be non-ſuit, and pay coſts to 
the Defendant,then is he ar 0 = ha bring another 
action, as an aQtion on the caſe if he pleaſe,and then 
the Defendant ſhall not wage his law. 

Note, a man may ways tis law in all reall aQi- 
ons where ſum. lies, as in Formedon, in Reverter, 
or in remainder, waft. Way. car. ec. if the Sheriffe 
returne that he hath ſummoned, whereupon a grand 
Cape is awarded out, if the Defendant come in, and 
wage his law that hee was not ſummoned, hee ſhall 
avoid the grand Cape. 

Ifa man be ro doe his law im quindena paſche,if he 
caſt an cſſoine,the Plaintiffes Attorney will adjourn 
ir till qwinque paſche peremptory,then ifhe come and 
doe his law, judgement is entred up thus : Pnindena 
paſche a1 quere diem hic ven.prad. quer. per Attorn.ſu- 
ww pred. Et pred. Def. _ tſſon. de male veniends 
wer ſus apr _ —_ = habuit inde di- 
em per eſjon. C njqxe alc 10 Fur nue s 
__ tunc prox. ſequen. Et te hic ad hunc ” 


ſuperins wad. 1deo conf. eft quod pred. qaby; phi Capiat 


pred. Def.cat inde fone die,gc. 


If the Defendant be ready ar the Barre to wage 


his law, and the Plaintiffe being called will nor ap-. 
peare, bur is nor-ſuired, the SED ſhall recover 
coſts againſt the Plainrifte, the entry of the judge- 
ment is thus: Ad quem dew hic ven. pred. Def. in pro» 
pria perſona ſua paves. ad perficiend. legem ſuon pred. 
prout cam ſuperins vad. Ft pred. quer ticet £Xx+ 
att nou ven.nec eft ulterius proſecut bre. ſuzm pred. 1dco 
ipſe & pleg. ſus de prof. ſin mde in nus' quere neem. plte:; 
Fc. Et pred. Def.cat inde fine die. berg 4. 0945.00 
a Def.recuperes dew 
Ai he of raquſer 
requiſc. ſuam x 


e ſuſft ent Juxt as | 
por firs e Plainrifte at ir irpdocomme 
now wb | 

If the Defendant ſhall faile to wage his law after 
CE es 15 auf ſe- 


nd.paſche,ad quem diem hic ven. 
led Tr in TIRE 
veniends verſus prefat. quer. de preditt. 
buit inde diem an fans bis ofjus af fees hes 
foil. 2 die paſeh. in ke 7m 27 © waa | Bpamane ot 0]. 
quent Fe made hc ad ens ven pr ad,.quer. per At 
orn ſum predic. ny os wp ks 
Udd. 


Deſle palith placito quod effet hic ad buns 
als. fac. ideo 


ciend. le adier. 
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The manner of ſuing forth a recovery. 


N a recovery in a writ of entry inthe poſt. the At- 
| Sho lah it forth moſt take wy advice 
inthe drawing of his writ. 

Then the Attorney, or ſome other for him, muſt 
take the writ before it be ſealed, and carry it to the 
Alienation office in the Temple, and compound 
with one of the Commiſſioners there for that pur- 
poſc, then pay the fine to the recciver,and get it et 
dorſcd, holden or not holden i capite ; and if the 
land be not worth 40.5. per annum affidavit 
made, no fine ſhall be . then mb the writ of 
entry be there entred, and Maſter Crewes hand and 
rwo of the Commiſsioners taken thereunto , then 
deliver the writ to the Curſitor to bee ſcaled, then 
ro the Kings Attorney, which you ſhall receive a- 
gaine within a day or two. 

Then if the tenant of the land doe appeare in 
proper perſon,the pro of your writ of entry muſt 
be taken out into the Prothonotaries firſt remem- 
brance, and in the margent of the remembrance 
make the a nce of him who is vouched , and 
this being done, deliver the remembrance to a. Ser- 
jeanr at Barre, when the Court is at good leaſure. 

Nate withall,thar if this be a ſingle voucher,you 
are to retaine three-Serjeants, if a double voucher, 
foure Serjeants. | 

Whenthis is done, your writ of entry.and reco- 
very 15to be engrofſed,and your recovery to be ex- 

cmplified., and your writ of ſeiſin is to bee made 
forthwith g 
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4 : taken before the 
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for the tran- 
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or ſon of xc Exchequer airy Serjeamt at lay 
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ſcales to the concord, and their hands to the Dedz... 
_ 

ut in your warrant of Arturney with the 
ins po by the warrants, where your writ of cove- 
nant maſt be ſigned, and make it thus : A.B.pols. 


W.H. ad proſequend.breve de con.verſus TB. de terris 
Fronts: = M.& H. Jr 
Then carry them to Maſter Fones his office to re- 


rurne the ſame as your writ and to 
his ſtamp to the writ of mach yy ne ge 
wo the Cufter brevinws, and + non) >= nb vy 
Clerke, who is for the ——_— 
lye, and he will wke out ano papor what 
him ro doe, and endorſe the writ, 975 ond 
_— Kings Siver, wins 
wt who will 

to x Sec who will pach ha 
Chengrgter- wo hin who it Ole? ofthiar Coun. 
pb will thereupon make the Indentures of 


EY chat the writ comenntnd De pore 
favrerw agroe in names, acres, and place. 

Note alſd as before, if the land be holden is o«- 
pie, you mult fue out your licence of alienation, for 
if you emterinto the lands without licence, the 
wall) have 2 writ of Intruſion, and: fo reccive 
mearie profits thereof, untill 'you have ſued forthia 
pardon which will bechurgeable | 
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as cane balk ed.and- 
the perſon of the grantee charged e are 
two remedies given for one yearly | xk L 2nd con- 
ſcquently, the grantee ſhall ar any time haveeleRi- 
on to take which of the remedics he will ; prin all 
caſcs where ſcverall remedies be given, the £1 Fas 
whom the law giveth the remcdics,, it giveth 
withall election ro take which, yo Ed. 2: ue 
will ; and after hee hath made choice of one of the 
remoiics he is quite debarred of the other : for he 
tall nochave 

a man to another tw ſhillings, oc 
—L_ the da the grantor bake 
Ie&ionto deliver which he z but after the da ay, 
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diverſity. 
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to him : mareover, 
wepmn hs _—_ reae of 10.4, be be- 
mig Frog mary Sper. np 
Fae diftrave in in 
Com.Denbigh CIS COREENS 
(aahed, and fo by we hy on he was feci- 


illhians Aſh. 
208 at our Lady and i ney eos 
day rr ra a5 yr 


his adyon. ahi the wing ryan 


ee EY 


_ 
- 
g o 
j $ _—_— S— DPD 


The Common-Pleas. 


cidem Hen. ad requiſtionem, Oc, per Cur his adjudi.. 

cat' que arreragia of dans in to10 ſe attingant ad 
84.6 14.4. Et prediff Wills ivwic, cc. and 
execution is awarded againſt the defendant. 


Accomp. 


"Here bee three writs of vR, thefirſt, 


| Receiver 3 thethird againſt one as Gardeinin ſocage : 


Cooler pprance, againſt one as Surveyor, 
By Bailiffe is meant one that hath the adminiſtrati- 
on and charge of lands, goods, or chattels, to make 
the beſt benefit for the owner, againſt whom an aQi- 
TE Earp 
or care 
Bali ilibeing ouction of deve upon ſupiulage 
c, 
troy hath over and chove any 
oue. 


= 


. 


Nor can hee wage hs law in an ao of deb 


upon | 
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upon account before Audiors aſſigned by the Court, 

If the plaintiffe declare upon an aQRionofaccount; 
that the defendant received money of him by his own 
hands, and not per awer mines , here the defendant 
may wage his law. 


Alſo if there bee two jaint merchants that occupie 
and merchandize in common, one ſhall have his ac- 


are poterit. | 
ſhall one joyatenane have his account againſt 
the other, if hee make him bailiffe of his moity. 

If the wife reccive my moaecy, I ll charge the huſ. 
bony my declaration, as his owne rcceipe ; and fo 

W is. 

A writ of account is not maintenable againſt the 
executors of a Bailiffe or Receiver. 

But it lies for Executors againſt a Bailiffe or Re« 
ceiver; Nor doth licagainſt thedeputy of a Bailiffe 
or Receiver. y 
Fu > uae _—_—_ Parſonor Clarke 

ings or money givento the poore ; but api 
the Collectors that hold the baloas into which the 
mOncy is Put. 

_Ambeny Gildeng brings his account agrinſt Jobs 
Amon as Bailiffe , de placito quod relldet ti ra2na- 
| gc) <gypninry, per yk meter 1 
ipfins Artonii in B. in Com' Mid, co videtr;, 
qd own predis” Johannes extitifſes B allo m_——_ 


br fry; et ut nh os. 4 tals 
0s y 
feſt nfyae a 4ABGAli A 


nowfound in arrere, ifhe ſatisGe not for 
the preſent,the ation afdebe, 
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defendant pleads ne unques ſon Bailiffe ow Regeivor pur 
account rendre, which is the generall iſſue, 

So, Account lies againſt Gardeis in Socage,.and 
youdeclare upon the Statute of Marlebridge, cap.18. 
de placits quare cum de communi Concitio regni Domini 
Regis Anglia, proviſum ſit quod cuſtdes terrarum & 
tenementorum que tenemur in Secagio hered terrarum 
& tenementorum ill” cum ad plenam aiatem pervene- 
rint, reddamt rationabilem computum. ſwam de exiti- 
bus, de terrss, fc. | | 

The firſt writ that goes forth in account is an Orie 


If aſtrangerenterinto the lands of an infant, with- 
in age of 14. ycers, and taketh the profics of the ſame, 
though hee bee not procheine awye, or gardein in So- 
cage, yet the infant ſhall charge him as gerdet» in So. 


ex1t10us provenient de terris. f tents, 
ments _ 


The Conmon-Pleas.. 


ment in N. we tenentur in Socagie ; yet if this ira 
ger dye, or the true guardian in Socage dyc,no writ 
of account hes againit his heire. - 

Guardian in Socage cannot wage his law. 


Abatement. 


A Batement: ſignifies to deſtroy. Abatement def 
briefe is an overthrowing of the writ. 

As ifan executor ſuc anaQionin the right of his 
teſtator, before he hath proved the will, if the De- 
fendant! plead that the executor hath not as yet pro- 
ved thewill. Et unde pet judicium de bri Cn all ion 
cut thatthe Defcndato pics 
hath not proved the will 
ation (for note, the originalt muſt beare zefte after 
the probate of the teſtament )then ſhall the ot 
bate, and ri1& Plaintiffe nuſt beginagaine.) '- '// * 

So if variatice betwixt the writ and ſpecialty, of 
record be pleaded bythe this ſhall abarce 
the writ,and the Plaintiffe be compelled topurchaſe 
a hew. 

Al Fre berwo excentan; dons beingrhie 
aQion without a ſum, and ſeverance of the other, 
the Defendant may plead, that there be two execu- 
tors, Wnde ex quo alter executor now nommat” in brevi. 
predifte per. indic.de brevi ills : this fhatl/overthrow 
Gs ati Date 

The miſ-naming of the P or 

noun re: —_— ſhall a- 


Alſoan adQtion of debt youre 
tor in the deber ed yroeknyyrwen the writ, if 
| MLT K 3 pleaded 


| 


re he commenced his frill 
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| pleaded by the Defendant , for it ſhould have been 
in the detinet onely. ; 
If a widow brings her action, the Defendant ap- 
peares, and the Plaintiffe counts, before judgement 
the widow marries, her a@on 1s loſt, and ſhe muſt 
in againe z but had ſhe had judgement before ſhe 
heb married, then her hnsband and ſhe might have 
procceded with a Srire fac. upon that judgement, 
and therein have ſhewen the j imermariinge after the 
judgement. 
oifanaRtion of waſte be brought by baron and 
feme in remainder in taile depending the 
writ, the wife dies without iſſue, this writ ſhall a- 
bate, becauſe waſte muſt be ad exheredationem, &c. 
There be oy other cauſes of abatement, which 
for brevities ſake I'le omit. 
When the Defendants Atturney ſhall rake a de- 


claration, he had beſt to get a ſpeciall I e 
eter, the mean ro pleadin omen rerm 
0 


But if the Defendant ſhall once plead { 
matter, pn 0) apr! wands aye 
not be accepted afterwards. 

- + 9ugnnkerx lance hee may have of 
courſe l.for the entry leroof ro the 
Plant — Altainey or Clerke. 

Tfa man that is a Papiſt convicted ſue an ation, 
the Defendant may plead that he is a convicted Re- 
cuſant by the Stunts of 23-Eliſ. which if you ob- 
ſerve well, is not an abatement, but a barre; and diſ- 
ablcth till he conforme to our Church. | 

So if an Alien wee, a man-borne out of the Kings 

dominions, 
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dominions, in the dominion of the Kings enemies, 
ſhall bring an aQtion, the Defendant may plead thar 
he is. alienigena, borne out of the Realme, which 
doth diſable him to proceed further till he be made 
> which the Kings Letters Patents may 
doe, and then hee is at cleion +o proceed in his 
we. 

So it is if the Defendant plead excommunication 
to the Plaintiffe, the Plaintiffe cannot procced till 
he get his abſolution. 
nd ſo 'tis if an outlawry be pleaded, no profe- 


me 3 pet mee er uloY ry And 
in laintiffe with- 
_ "001] beak va a a 


bentiey have mae good ther Everall 


42- 
amithe Plaintiffcreply ad nelre 
for prooke maſt produce the 
under ſcale. | 

A Recuſant convicted cannot fuc an action, nor if 
hee bee Patron ſhall bee grant ah avoidance. the 
grantee of a Recuſant is diſabled ro the law 
diſables him to execme any office, and accounts 


P 
if he dyc her the ye be put in, the wrir ſhall nor 
Soif aty ation bee brought, and the Plaintiffe 
or 
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or Defendant dye before judgement, they muſt be- 
oinagaine. 
Challenee. 


"JT Ur be two ſorts of Challenges to the Jurors, 
; & 1.tothe Array, 2.tothe Polle. 


A challenge to the Array is at once to except a- 
gainſt all the 7 ſo ge and _ . 

ainſt the whole Jury in re of partiality, or 
default of the Sheriffe, or - or other officer 
that made = ph =" 4h Bs | c 

Principall cauſe of c to the is firſt, 
where the Sheriffe or hes aticiy be of kinred or 
affinity to the Plaintiffe or Defendant : 2.if any one 
or more of the Jury be returned at the denomina- 
tion of the Plaintiffe or Defendant, the whole Jury 
ſhall be qudſhed; ſo if the Sheriffe return any that be 
more favourable to the one ſide thenthe other : 3.if 
the Plaintiffe or Defend. have an ation of battery 
againſt the Sheriffe, or the Sheriffe againſt cither 
party, this is good cauſe of challenge , but other- 
wiſe, 'tis if the Sheriffke have an a@ion of debt a- 

inſt either party. 

Or if the Sheriffe have parcell of the land depen- 
ding upon the ſame title. 

Or if the Sheriffe or his Bayliffe which returned 
the Jury be under the diſtrdſe of cither party, or if 
the Sheriffe or his Bailiffe be cither of councell, at- 
turney, or ſervant of either party, goſſip, or arbitra- 
tor inthe ſame matter. 7 

If a Peere ofthe Realme, or Lord of Parli 
(be he Lord Spirituall or Temporal )be Plaintiffe or 

Defendant, 


"x 
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. Defendant, Demandant or” Tenam, a Knight muſt 
row 16 of the Jury, elſe the array may be qua- 
Note, upon that which hath been faid, that this 
challenge tothe atray is in reſpe& of the cauſe of 
aaa acy ord in the Sheriffe, or other 
Officer that made the , and not in reſpe&tof 
the perſons returned of the Jury. And ifthe chal- 


lenge to the arra wie tp 4 he 
why ©pacAur"ng to the Po "og 
A challenge to the Polle is ac to the par- 
And this may be reduced to foure heads : 
I, Propter honoris reſpefuns, for reſpe of honour. 
. 2. Propter defetitums, for want or i 
3: genciay elſe, lor alicen of partiality. 
4+ Propter delifium, for crime or deb. 
. 1. Propter honoris reſpetium , 2s 2 Pecre of the 
Realme, or Lord of Parliament,are not to be ſworn 
in Juries, in reſpeR of their Nobility , and if neither 
parry will c him, hee may challenge him- 
. 


2. Propter defeciuen, as an alien borne, and villains, 
| EG ek ag my oo ht to have for- 
- Gems. od oe gem ggungt ple, fee taile, 

terme of his owne, or anothers life , ot. in the 
right of his wife,our of ancient demeſne, for free- 
hold within ancient demeſne will not ſerve. 

Alſo there to bee foure of the Hundred 
returned, where the cauſe of ation ariſcth, fortheir 
better notice of the cauſe , for wiciins vicinerumn fats 
#7 4ſumuntur ſcire. "oak : \A 


cen ne ee er I IIs ine een os 


15 a/principa 
bloud, as'if the 'Plaintifeor Defentant marry the 
daughter or couſin ofthe Juror,cor the Juror marry 


4 challenge to the Poll, which is moſt com- 


mon, is propter aff ettum. 
As if Re -F be of bloud or kindred to either 


party, and how farre remote {oever hee'is, yetithe 


challenge 1s pood., affinity vr Alliance -by marriage 
chaltenge,ag well as conſanguinity by 


the daughter or couſin of Plaintiffe or!Defendant. 
Alſo if ithe!Juror 'have -part of the hand that de- 
pendeth upowthe ſame ritle. : 
Ifa Juror bee within the Hundred,'Leet, or any 


way within —_— immediately or mediate-. 


ly; or any other of either - this is a 


Hod challenge, but 'if. either party 'be within'the 
diſtreſfe ofthe Juror, this is'no good challenge. 

So if a witneſſe named in thetdeed berreturned of 

, Or one within age of 124:yeares, it -is a 


the Ju 
pood cballenge. 


Solikewiſe one may. bee- challenged that hee was 
-mditcr of the Plaintifte or Nefentiant either of trea- 

ſon, felony, miipriſion, or the like, 

!Tf the (Juror bee *Godfarher*ro *the childe'of the 
-Phainriffe or-Defendant, or't conver ſo, this is-a good 
caufe of challenge. 

Alſbif 2 Jurorhath been an xrbiteator, or choſen 
bythe Plaittiffecot Defendant it the ſame- cauſe, 
and treated" of the matrer/thns is a good challenge, 
otherwile *ris if therewere no treaty, if the Jarsr 
vfcouncell, or ſervant to Mlaintiffe or Defendant. 
_ ge 4 ar - he be retarned'doe cate 

rinke at the charge of either $6492 
thallenge. arg FI fy;com | 
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the Coroners, becauſe hee may challenge the Jury 
for that cauſe, and can be at es 

Fourthly, A principall c lenge to thepolle lies 
propecr delifttum. 

As ifa Juror be attainted orconviaed of reaſon or 
felony, or in an attaint of falſe verdiQ, or for oy 
ot in a conſpiracy at the ſuit of the King, or it he have 
been in the pillory, tumbrell,or the like, or if hee have 
been oratniy or to bee ſtigmatized, 
or to have any corpo ment w he be- 
comes Kſamnoas; z and Th hee bee outlawed, being 
exlex hee is not /egalis home, or excommunicated. 

This challenge to the polle muſt bee. taken.upon 


the appearance, juſt before pl are {worne,and the 
challenger nr ſhew caule preſently ; after a Jury is 
ſwornc, it is to0 latc. 


Conſhiracie. 


A Writ of Conſpiracie lics againſt two or more, 
which ſhall out of malice conſpire to indite ano-- 
ther, and after hee is acquitted, then maythe party ſo 


acquitted have an aQion of conſpiracie againſt ther 
that ſoindired him. = 


But if one ſhall out of malice. indite one, .nd the 
fea rein quitted,' an action of conſpiracic lics nor, 
x an aGtion on the caſe for one cannot conſpire 


_— that in aQions of this nature, the. 


plaintiffe 
muſt expreſſel yous that the defendant proſecuted 
falſely and mo o__ 
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ſi I may call him before 2 Juſtice of peace to. 
fupljon Lamps timbers Julie foes 
ah ation will not-lic mee 3 butif I doe this 


out of malice, wirhout colour of cauſe, then an ation. 


Rl alprnie 

is 

non cul! one is ies broghe api 

takcit, bee ſhall rn eng Kobe tonal 
was allodged inthorteclaration: | 

Sjnatcradbrts entoregd io begin «gdiae 7.20.8: 

Qion upon the caſe againſtrhat one. 

If a man be falſely indited of felony, and then by 
AR of Pats pardon of all fclonies, 
now the ſhall not maintaine his aRion of con- 
. ſpiracie bee bee acquitted); for his life-ras not 


So two or more fhail.cxuſe onecoboindiced for 


two, both 


| ' 
Conſpracy aunt qainſt baronanilfewe licsnorbreuſe 
Kt perſonin law, but an aQtion upon 
r "9 


Ifa Conf| bee brought , and 
dye aye wie A TIES 


ons men indite another -whictvis 
death by.the Statute, tohave withanevill 
ſpirit, the indifment mult ſhewy whom hee did be- 
witch, and'that the: ſo bewitched languiſhed, 
and lying in that : Untotheindifiment'the 
defendant pleades naar De" 


_- -. 


The GrananOlew: 


nor guiley, and-jndgement accordingly, nav may the 
them that cauſed 'himtabe indicted ; andiinhis 
ration hee mult ſer forth ar large the effeQaf the in. 
ditment, and his owne plea, on ca/, and how upon 
full evidence the Jury acquitted him, and judgement 
for him, and that hereby hee ts into great in- 
famy and.fhame, and was indanger t© have lot all 
his goods and lands, and alia his life, and-{o hy his 
as hee will. The defendants inn aftionof 
conſpiracic may pleade notguilty. 


Covenant. | 
are of divers natures, ſame perſanall, 
and ſome reall, touching lands and tenemenss: 
Covenant is where a man covenants with another, to 
aflure hin fuch an houſe, or to ſerve him, oz to-inr 


feoffe him, or to doc any other at agreed uponbe- * 
ewixt Rs e——s in feyerall In. 
dentures, of which cither hath a part under the hand 


and ſcalc of the other : now ifeither failetoperform, 
| 090m 20 Arp OI 


If a man covenant by writing with another to in- 
fcoffe him in the Manor of Dale, but doth it not, hee 
that ſhould have been © nfeofſed dyes, his heire hall 
maintaine his ation of covenant againſt him: | 

Alſo the cxecurors ſhall have 2n aQtion of covenant 
made to their teftator for a ngp...; , 

Now, if a mancoverintby word of mouth to doe 
ſuch ana, and receives a EA TRE” 

1 
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if hee doc it nor;Covenanelies not, butan action on 
hy rs mr mg 


oegiliet; hranchaghs ot nn in 
the-comecnts of the IIS 
[that the defendaut #es 


| - vr 
'vill-the! feaſt of EE 


they owes ESD 


ER nd 


The Common-Pleas. 


. whcreof the plaintiffe ſers fe that there iſſueda writ 
me rs v6 


of the articles of Indenture agreed betwixtthem »>- Ee. 
fic Idem Johaniies Goodwin dic” 44 predid?' Johannes 
White conventionem mp deeo qd fc. lices ſepins 
requiſit” non tenxit;ſed tnfregit, il! ei _— bucuſque 
contradixit &c. Etinde produc ſeltam. & 

Will' Marbary is iffe inan ation of cove- 
nant againſt Hagh Wi ," and in-his-Covne hee 
ſets forth that it was agrecd by indenture, that the de- 
fendant ſhould ſerve at the Vicaridge of B. in com' $. 
the plaintiffe allowing him x. 1. alſo the di fendant 
covenanted to diſcharge the plaintiffe of the firſt fruits 
payable to the King and his ſucceſſors z- and then the 

plaintiffe ayes that hee was bound to the King forthe 
paynient of the firſt fruits imo the Exchequer to the 
Kings uſe at our Lady day next following in x.l. then 
the he paint, with a -__ hee hath perfor- 
all on. his part aidnadl in the Indenture to bee 

8c: #19 fo falhs, that the defendant payed not 
cheſe firſt fruits into the Exchequer at the day, accor 
ding 'to his covenant and agreement , for defaule 


ou ofthe Exchequer 3 againſt him upon the bond for 

fruits , by vertue whereof the 

laintiffe was arreſted, and inexecution, ſo as hee was 

compelled to ſatisfie the King for the firſt fruits ; and 

ſo this is a breach om IP for that hee 

did not diſcharge him according to the tbe- 
twixt them : Es inde felt, che, 

To this the half rielvecerd good 
the plaintiffe replies thathere is ſuch arecord, Er bee 
parai' oft verificere per recordues illnd, and fo a day is 
mn ——_————— 


ro many: is cntred 
emmy ren; "6D hs © 


edu AEST. 
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then a-nichil te i5 _ 

ra w4-rok. and a writ of inquiric of 
uponthe roll; videlt',' Sed quis 

weſcitar que dane bon mon och guer ſuſtinait occaſione 
conventionis frat oft vic' qa per ſacrament” 
proborum & lecalinms rare de Com. ſus diligen. 
ter inquirat que dampnuidems js ſtinuit, tam oc- 
caſione premuſſ. Ls a ag” ſuis per ipſum 
circa ſetFam ſuam in hc w fs, & 1nquiſitio- 


nem quam fc. vic' conflare fac hic in 08. SantF. 
Mich ſab ſggillo rc. figillis,&c Ad que diems hic 
vew praditt, quer'. per Attarwat' ſeurs predii?. 
Vic videlt'; H. We Armiee, mand hic quan- 
dam inquiſitionem coram co apud D. in Com. v1 
decime ate A. wut. preterit. pa——_ XU. 4: Ps 


er quam compert. exiſtit 
p _— un ſtir q dA hy wy Nb ohig fo 
c"_ ſeek ſwam _—_ hac parte pps 
Et prom” paper arg ad 2 oY ' Ie conf, = 
predift, guer' recupthtt verſa profar. defi 
ſpied a6 aca. ph gud andy ey 
X« $. rs qner is wr ane. 4 
pet {ws pet _—_ increments adjudic at, Ti 


qui Faningan ad L tos. 
Et predif?. ef in wa 


Andnote, that the Sheriff having # writof 
ric of damages diteQed"to him, hee tmay raiſe: the 
RG of whatplace ofthe County hee pleaſes, 

landing arty libertie;! 


| Note in a0 adn of coyenne the pit 


may 


» . 
_ L_= 
d, Y " 
by o 4. * - 
» , « s ” ab » 4 
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— " but'in an action of © 


debt a bond for perforrhance of covenants, he 
taroney butlet chat bee ſuch a one as 


hee is ſure he can prove. 


Debt. 


Doctiancot y where one man oweth ano- 
| IIIIOROPEY bond, bill, bargain, 


my near L and hath a weve. 
raxdemundcr bis hand without a ſcale, an aQion 
of debt upon a mezaar' lies, and thenthe deferidune 
may wage his law; orenartiondfthe caſeandihen 


SITS 
an 2 
Beds beween them what theTailor 
ſhall have, thenan aRionof ons 
if money be due upon any lpechl 

money 3 Rutog. = Tomy op achion 
ofdebt ics | onely, 


= 4 dg a 


doe come, hee ſhall Te a nr re ? 

| TIT cur on and the Onda di rn 
| mma 3 wife that is in deb, thehinband 

during the coverture is liable to pay her debts, but 


after her death hee i = 'unlefle there bee a judge- 
ment rs 5g, an ceventnne, whngh 


If a pwoyiragy tee baſe of tank fork Ten- 
dring rent,and marryes,and then the rex is behind, 
and the wite dics, an.attion ties the huxband 
_— nee; eco oraphchs Grpwlit ofthic 


Ifa Feme fa ne oming her nou! h boad, 
and cs, ala dyes, migher roo. Lby 


ye wnderrarors 

e 107 

+ So, af therebee two Obligors, 

bond accrucs eothe ſarviveronely, and the Execu- 
toraof himthac dies inline Joys, eye ogy 


A man thali-bee chargedtdor bis bullifiee orfer. 
vants contrat, "where hoe gives warrant to his ſer. 
vant to ſcll and buy forhim, and ifthe wiſe con- 
IPA , Heoſhall 


3X) 


hy S *% nas a>; | & + 
—R yz Gd. - ard >»oad3 | Fe TY "ER 4 # 4 | 
- \ , . P n 6 : 
q x . »” *% » >. oY : $ ks Ts 4 F 
” ' *. d- *S\1, oh 


that's a rent ſervice, thenam 1 at todiſtraine 4 
or bring anaRion of debt ; bur Save fore de- 
the rent arrereghen I cannot diſtrain, 
but muſt bring my aRion of debe. 
And if the Leſſor dye, thenin cale the rene bee 
arrcre, an ation of debt onely lies, and that by the 
heire who hath the reverſion, for the rentis alwayes 
incident to the reverſion. 
A leaſe for yoeres made reſerving a reat,th2 Leſ. 
for may have fſeycrall ations of debt for every 


yeers 


But,ifa man bee bound-in a recognilas 
100.1. at fivelevrrall 


OTIETEOES 


hh — 
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m_— and hee is found in ſurpluſage, that hee hath expen- 
ded more then he hath reccived ; forthis ſurpluſage 
hee ſhall have his-aRion of debt : -and ſo ſhall a Re- 
cciver in the like caſe. I ; 

No Wagerof An Atturney ſhall maintaine his'aQion of debt 

law lies here. for fees and monies laid out forhis clicne'; but a Sol- 
licitor cannot maintaine his aRion unleſſe hee: be- 
longs to a Nobleman, who is to allow him what 
monies hee layes out for his Lord :-So ſhall a (cr- 
vant maintaine his ation on the caſe for disburſing 
monies, and following his Maſters buſineſle. - An 
Atturney may ſollicite in any Court, and ſue for 
his fees; a ſo may a Student of the law. Tn 

- A generall Sollicitor is not a calling the law takes 
notice of, nor can heſue for his fees: hee is not up- 
on record as an Atturney is ; 


If a mancovenant by word of mouth to doe ſuch 
anaR for a certaine ſunume of , and | give 
him xii, d. or more as carneſt, and a day ſet downe 
for the refidue, if hee doe it not accordingly, I can- 
not bring an aRion of debt, but anaRion upon the 


caſe. k 

If a man bee in execution upon a j of 
100. 1. at my ſuite, and hee eſcape out of priſon, I 
may bring my action of debt for that 100. 1. againſt 
the Sheriffe : | but had hee beene in priſon upon a 
meaneproceſlc, then I muſt have brought my acti- 
on of caſe againſt the Sheriffe. 

If a priſoner ſhall eſcape out of the Fleet, an acti- 
on lics againſt the Warden of the Fleer. 

If a man deliver wares to another for x.1. to bee 


payd 


eee th 


4 
dat acertaine day, if the money bee nor pa 
C eilaatencydibe mane Ana ++ 
thenthe defendant may wage hislaw ; or hee may 
bring an action of the caſe, where there lies'no wa. 
ger of lw : for your betrer underſtanding, take a 
breviat of a Preſiden. 

Fobn Man is plaintiffe in an action upon an emeſ- 
ſet againſt Wiliewm Goald ; the plaintiffe in his coune 
ſers farth, hee bought ſo many parcels of ſtuffe ar 
ſeverall dayes as came to xxx.1. and layes a matzar' 
for x. |. more, which isin all xl. |. per quod atHe, 

&c. Et inde produc. (efiam &6. Tothis the defen. 
dane pleads, 

Luoad xxx, |, de prediti. 40.1. quas predift. quer' The defendanc 
virtute emptionts predid. ſuperius exigit Ver ſms eum kr gee. 
dic. qd preditt. quer attio non fc. quis ac. qd ipſe age, and co the 
tempore erftions pradidd, fuit infrd atarens 21 anno. va deins 
rum. Et buad'parat. &c. unde pet. judiciam fi attio, © 
Fc." Et quoad predict. x.1. de deb.predift. quas pre- 
dit, guer wirtete mutui predicts fimilit' exigit verſus 
exm, dis. 5d acti0 non 4. quia. dic, 44 Pempore 
mulnd predict. fimilit' furs infra teens 21 annorans. 
—_ parat' oft virificare unde pet. judiciun fi 4+ 
al. oc. TEES: 


E: pred quer' quoad prad, placs def -486- co ide mls. 
4d pred. x. }. quas prad. quer' viriute mates. bw the defendanc 


non fiat infra 


dif 


exit verſus re” grey 7s wo dic.qgdpred, 
» £emopore eh 


WES 


a 
—__—_———— Fa 


Mn” = 


viringe emprionts exigit wer ſus: exon 
iden quer dic" q quad gd rad 
merc nonia per 

preacct. empra 


Rejoinder as 

to the wares 

they were not 
bought for E 
nece< {lary ap 
paiell, and ic. 7 
ſuc — 


*"'50 apo riall ar the Afiſs que ad lremiſſeree 
Ls ry ws part to bee. _ (recay expat, 
—_ the da- J&F- ad 3. Lea ee prone oy 


5 and | "E# qudad lamotuat. he jaritrreove te 
s the Jury pres > Es mint wit. def. d cenguge 


fs allcfſe and . 


afrer what Gp a 9 grins er ſues _— def. x 


Pr Led red afons 


10.1; IEEE | 


nn ide lms 
ptr 5 rey 
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< fac <> I! 
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defendant is allo {eiled of an Houle & 100., «cris 


terre, 40. 4571s praji,tt 40. 4cris paſinre cam periin 
is Maha and ey ale paſture cominen. 20.47 - 


ſant parcel] dew communis Camp voc, D. in M. 
py 4, Then he ſhewes the holds thoſe 
ands of him by fealtie, rent, and ſuite of Court ; 


then he ares oe Fonhepandel his ecnants, have 
time out of uſcd tohave common of Paſture 
in thoſe twocloles cOmmants campi vie. D. 
Saad bom IR; 
Court baron from thieg: 

and other 


_— ESD 


to amerce and fine 


14 cn codews 
et ns Eo, we 
1 EE 
| ſecond woes ans = ar 
20.5. _ 


tr neg 
Mm. go 


dt. ot prefas. quer, bic, &c. JE, | my 


= 
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Too iſ PITTS quer wiki Jo 
nee” 
and chargesofthedefendants the forme whereof is 
fea ſei nouo dic Jenii Anno rogw domins Regis 
naxc titave ves his in car. pred. quer pert. WW. &- 


Sa—_— wy de debiro'& 


EINER 


en 
ok in the vacation, 


The Guam Pike. 


tionis brevis original predict. quer nec unquans poſt- 
ea pret. decem acras terre cum pertinens,in B. in com 
S. ann. valoris 40.%. Ethec parat,. eff-verific.. unde 
pet” judicium fi preditt. def. ut filins cF heres pradit?. 
A. B..patris ſui de deb.prad.praterg. inpr 
acris terre in B. predicts. ener ari debeat 3c. 

Et predit?. quer' proteſtands qd pred. decem acre 
terre non ſunt ann. valoris 40.5. prom oc. proplaci- 
10 pro citior4 executione de beb. pradics. fibi fiend. dic. 
qd pradidÞ. def. die impetrationis brevis origin. i) 
qaer” ſcil't 10, Aug. Anne 6.)Jac' babuit diverſa alia 
1FT 45.09 tenement 4ulira pred. decens. abr as terre in 
B. pr adit, per diſcenſum hereditar; de.prefat' A. B, 
paire ſus in feods fimplicivnde eidens quer de debits 
gots « ſatisfeciſſe potuit vig. apud urges Er hoc 
ard way, pnge* patriam, Et pred. def; finilis. 

Notcil an avian 9s 1 \þ 

and the plaintiffe declares upon a of 30. 1; for 

a matns;” far 10. Lyefd.the defenchareon- 

fellerh theaRion of Zo. 4. bond, and as tq the mare- 
4 he pleades nil deber per : NOW 


| together. 
If $64 Oven of, 9-8etrff. gd wwic: fiar taicarts 


y & #111 13 $112{1 8 VV | 
"'Putche plaintiff cnay anter' =ale profes: for the * 
10. Fe gill, df tavlis exciton reel 
OTMNeZD fool or ohh 205.200 35 204 
If a may biadgth hin(clftybis aarcutors are bound 
ibongh hey nrnat namied-be (ſi got ofthe 
PM 3 * 11 


'Ifarene chargebe granted tonman and his ries, 
Nan rm purnranp} ſhack aſl, alle the 
ofthe grantor, albeir hee hath 
grantor bind himſelf and hus heires. 

If a man take away any p of the goods of the teſts 
ce et——eCR the aQion,becaule they 
areto haveall the eſtace. 

But if a Gentleman be buried in a Church, and 


have his coate _— ſuch enlignes of honour 


inthe Church; or if 
gene once ombeelas in memory of him, 
CorchiaePs though the freehold of the 
RE cannot the Parſon or 

any other take- themor co rhemhartho hairs 

of whoſe anceſtor they were 


wno al Face be Eo nai cel 


this debt is a juſt debt. we "ens 
greatum fuit imer quer.Cy L contre forman Statuti. 
Sotbe ng ga co _—_— qd corrapl? 


agreatum fuit inter quer. & def. contra formam Sta- 
exti. Ex de ro TS prige/ cc. ando ifſuc 
isjoyned : If upon triall prove that 


there was ſuch a corrupt agreement, the boad ſhall 
pay, oh and the ni hngtines of this 


A leaſe made mecrely the lone of mancy, 
he confuenioncomers hom $8. & per rename, 
OOTY is' 
hard hnngs rr ching I ie 
pur wie and declared open, thedefcndant may 
i [died that arthe time of 


0 Fon en aetemiededens; had : 
to bee bound in a bond of 40. with' «condition 
for the oſto. l adinorius divas the 


EE EEESES 


hee was illicerate, and could neither write ior read, 
and that the bond was read to him to bee bur 46.1; 
for the payraznt of 30. land herhinking i had been 
no more, ſigned, ſealed, and delivered it : & fie +. 
dem def. dic. qd ſcriptums illad now ci} fat um fuun : 
& de bac peut, + ©. 
If a man figne and ſcale t© a bond or bill, and 
bend agy > 0 it as his nag ary 7 ure 
; maine point is the delivery, which 
the plainciffe wuſt alwayes prove upoa all ſach 


trials, 
and (eale to a bond, and deli- 


So, if a man 
verit with a if ſuch «thing bee done on 


part, otherwilcto be as 2 ſcrole 
= rome, med for 


| of dobe bee broup 
og 


And note, that a man cannot pleade a tender af- 
ter an im lance. | | 
Hills quiz .Caroli, Boughton high Sheriffe of 
' Somerſet puts his bond of 40. 1. in ſuit for non ap-- 
' pearance, the defendant pleads compernit ad diems, 
the plaintiffe replics,#/ rrel record comparencie, and 
the defendant rejoynes qd habetur tale recordum, 
ia” 70h the defendant muſt produce the 
record in . $177 © 
Triw oft evo Jac'; Debt ſar oblig' de ſaver harme- 
leſ,def. pleade non dampnifica!' ; replie, and 
=_ a ſuite phi him,and 7 
& ſic dampnificat' fait : 
n dammificas' fait. 


_- 


covenants in 2n indenture, and fo recites the cove- 
nants betwixt them, vn pany rk qo par 
neu per formavit aligue &c. pro permed[e 
ſepes ,idelt',C, purticar” ſe » fe. parcel tenemen- 
tor pred. cum pertinent. ſuperiae dimifſ. fore reinef. 
irreparat o& in decaſe contre formanm, (5c. —_— | 
qd ipſe a remyore confettionts, &c. hucuſque bene & | 
fo reparavit or mans tenait ſepes & foſſes* 
permiſet e rainoſas & in « Cant 4 
je ak &c. r4 


a 
of this ſais, 


bens o& £a- 
had e dehiv Hes ſefecſe 


all ations of de- 


as + : x 


Te — 


brought within this time, the defendant 
the Statute of limirations made” the 21. of 
James, which plea is a good barre toany of the a- 
forcſaid ations, if they bee not bronght within the 
time limited. 

There is no time limited for ſpecialties, as bonds, 
&c. but yoo may ſue them when you will. 

AnaRion of debt lies = the Parſon againſt the 
Pariſhioner for not ſetting out tythes, and that by 
the Statute inthe ſecond nd Edwerdthe ſixth, 
chap. 1 3. and there the Parſon ſhall recoverthe tre- 
ble value of the tythes ſo carryed away. 

Tf a man ſhall forſweare himſelfe in any Court 
of Record, Court Leere, Hnndre&Court,or "Court 


- Baron, Stanhary Court,8c. -an aRion of debt lics 


8 El. cap. 


32.H.8.c-30. 


upon the Statute of 5. E/.for : 

If a manſhall arreſt another, or cauſe him to bee 
arreſted in another mans name, 'without his con. 
ſcat, an aRtion of debtupon the Starure lies. 

An aQion of debt upon the Stare lies againſt 


an Atturney for not a warranrof 
ng Jap yy"ows_ rin ogemenins Cour 


of record wrwokrogm.r7-at vr omowwkr 

«record, and the pateifie reply, qx/ ras heberorye 
cordum, and a day i is the _ 
the record in Court z if hee 


uce it, tet thus for him , 

55 jane, gd xg [cenpredl7 ger ook 
'E 

per bee iſ ard fre men is, & ky an . 

os ac Termine 


Termine of rotule predict. per pradidt. 
allegat oo Juftic. ſatis | confer 
res cupe? ationis pretits. in Car. hic refiden. 
gun dela or __ des ceoeof 


1 removes th recon woke Exchequer chm: 
ber, and the defendant then pleads wal tel record ; 


br ho pleas nan ao for maref reps 
cation: - Notethereaſon. 
Uponatriall at Affiſes, or at Barre, andthe Jury 


note ore nh 


Gs, 
—_ 
bein 


am give you 


be= 


& coſtag. ſuis in ca parte ſuftentes' juxta ſormans 5ta- 
znt6 Orc. " — &c. fe 

So,w Cn urns 
ty 7g WS cy 

d quens diew ut ante orc. Idro conſ. of 
qudpral quer' & pleg. fui fas rnde in mid 
Oc. quer* ODIN A LY Et quod Rong be 
ha he oo conſ.cſt etram qa pr ' TECWPEPEL Urs 
w prefer arias Ce pr ami]. ad 
hex.s. cidew def-yer Tron: 
Een - 
2 ſaper rn, 

os wm OY 


If a ran fall bring a adion whereupon 


hath had a former juclgemiat, & 


#1 
LESS. © 


wu an” : "ow ; . _ 
papbadec: l!;;c() nbit- tab att llgoamt a 20a bivs 200 
| ci 
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"The rmanPhis, 


An Adminiſtrator cannot releaſe before letters 
committed. 


of adminiſtration 

- 'Arclcaſe ſcaled and delivered is @ barre toan 
aQion of debt upon 2 bond, if the bond were de- 
livered before the releaſe: ſo ita barretoall other 
arapwaagezed 


' Detinmue, 


mf ity 


Writ of detinue lics where one delivers goods | 
Sek 
ofderinue lies. - 


money 
tas keen have anafin of lecans, but an ach 
pans es wht qi ma TIF" 


- i —_ 
| of 


defendant pleade not, but it paſſe agai by &- 
faulr, ya. up thus, viz. «to conſ” eff quod prad. 
quer x verſus prefas. def. predic. vaccem 
vel valorem ejuſdem. Et 1dem def, in mid fc. Et 
prec.eſt vic quod diſftring' pref. def. per ompes ter. 
141 6. Etqd de exit 6. taqare «fa. wh 
pred, vaccem. Exper ſacram. probor +1 lege? hom. 


wvecs' pred, valet jaxts vernm Valarem cjuſden 

DI Gang en 
ies ile &c. ds, &c. Ad quent diem hi 
ves Anern. fuuns pred. Er Vic. videl't, 
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06.0. 68 Lead: edel2. ad In. x. per 


on gms 
CE oaad Can 
. E4 augds his af huns diem 


$f adbik. B profes. fo 
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body but af. fa. de bemioveſtoris;and ifthetberiffe 
returnen drvaſf evie, chena cs. ſa. agnnft chebody,or 
a fi. fa, de bonis propriis. 

If a manhave a j ent againſt n etorutor 
or adminiſtrator, in cafe, the exceuor or admmi. 
ſtrator pleade plane edminiſtr avit, execution (hyfl 
eve forth toleviethe debt, and damages deboni & 
catallis que fucrunt imeſtatovis temwpore morris fue in 
manibus H. B. aderviaiſty atoris bon. i catall que fue- 
frm rue ide admiiniſtr vor. 1ante bens 
Cat alla que 's 1emmpord mari 
Fogg wer eger ns. habeat. x opera 
runc dampna prad. de bowie + eatallis wn 4dwia 

is cntred 


the batt cat 
kab. 4.-Es fi non baboapiun 


opp ad agate Juteecina 
nes 99D ; hue dam. $rtsft 
aiugunt ad aſſo . Now, 
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Now onthinexccuion, ifthe beak ſhalt re 
turnc 4d ante 4dventam. brevis iis iders adonins. 
fr ator amis tadem bone. & » are 
pr | "de bowis © ca8all. -— 
nr TTdeg wniprncas 
and terris 8 c48 0%. ary TER 
proprits, Which Judgement upon a avir re- 

5 thus, eft 44 
nay A q —_ — 


ubs 19 ion: alantinifpr ator &6c:01 if the - 
= . af. ageintt hi 


- Note, ifthare be two Executors, and the Sheriffe 
ane, and hee dies,the 0- 


for-that devaſhevis; tor 

pre) the other ; but a gift by 

ope afthem, ora furrender by-one of them is good 

againſttheother.. - 

_ Ifamanbein priſowupon an execution, and the 

plaintife rcleaſe all dubts, byrhis is the defendant 

| 019m remanent bur if the plaintiffe 
fy ger vg er rams 1 

out anifthedefen- 

frerejax.. goe to ſltisfie; che Sherit 


tals wi phobut apa thenehe plinſ 
ay evo taker $-o ov aber part foe 
may ben Lf ah . aſter aworticr 
ſatisfied ——— 
gent i RI: 
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The (ommen-Pleas. 


rent; andthenthe Sh&iffe may ſell them, and give 


ING CO NEE 
not 

_— hand , then A 2 _ called a 

wenditions exponds, whereby the Sheriffe is compel. 

led to ſell them, andthe money which hee hath for 


them hee is togive to the plants, according to 


ea jodgemeneber hadagainf 

Itaj cnt 

_—_— oats goods ad Sy 
ed. ef Clriew of, & beef 

_ H. -» _ Lincolu, nox | 

ſexratalls, neque laicans feodam pagrtngwhe 


debitum a, denar. inde 
png Cos. hs 1 perf 
= apr fry. vertue whereof his bee 


ueſtred)}; KAYTY is directed to the Biſhop in 
whole Dioceſite is ar, 

If a judgement one living in 
Cheſter, your he een tage 
Palantine ) ſhall bee direted in this manner, Rm 
mer ario Com. Palantini naftyi 'Ceftria, &s. who 


dires his precept to the Sheriffe for the executing 
thereof. 


The next is an execution called an Zlepis, which 


doth extend to 7'moity of his lands, and alſo all his 
goods and chattels beves & affros dt carnes 


ſus; and the ſhall hold halfe of theſe lands 


pd wt lun the p Et hw, 
| And 


is tenant by Elegy. 
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Note, If a judgement bee 
who doth thereupon 5 __—_ hd, © 


goods 
Oy pg we ſon and 
out, and lands fougd and returned, and and 
filed, you ſhall never take. forth forh other execution, on 


New, emo mit Elegitbec deliveredtothe | 


Copichold An Elegs: hes in re wen or iat0an Gs 
Lands ſhall not ad 53a land ſhall. be exrend 
be extended. So an Elegss lies in Ch:ſter, but is to 
Redto the Chamberlaine of the County i 
there. 
For the execution ob this writ of zilrgis the She- 


ITE AT TONTTY In - " s 


' Note, if amandie; and there are divers judges 
ments againſt him, his heire beicgy witkits age, m6 
writs ſhall iſſuc againſt his lands duning the' wat 


Tr isto be obſerved that theſe wikeofcuctutes 


cution- aer a ſoire fac? 

returne a ſcire foes, at 

pear not (forthe ay ap 

2 ſcive fac')rhen exvention (hall go our: 

of theſe writs of execution ſhall the defendant 
com but if hee have-any matter 


mag pin heeeny Mer wat 
and relieve bile ths way, bur plende hee 


beſt toarſe will be our him co 20 6x. po C 


perſonall ciate 
ayes reſto head 
SEEDERS 
Eſſoyne. 
AN Efloying kindof Imparlance;orcraving 


—_— lesin ele ſoverllafionn ing, 


NT GTG, = ome bes in mixt and reall 
actions, as waſte, Partition, Avere impedis, Dower, 
Formedon,coe. 

The firſt wriein Waſtethariſſucs our againſt the 
defendant, is a ſ#ww',whichthe Curfitor makes; and 
ifthe ſow be returnable quind” Poſ. the defendant 
is toclloincin gaind” Paſ. whichif hee do, the plain- 
— Liffe adjourns till qin4, Poſ-and then iffues ou from 
ma rs 6 te Ser &; fling the Fo 

that r $ Pone 
vith the Philazer, he makes 5 teruen- 
ablc #765 Trin,amercing/the $.k fthe de- 
fendant, appeare not, 1then _—_ aiffring.rrevorn- 
able #0 Mich. S—_ae Led dnl, 
in infinit. tillhee doappeare. 

Now fe defendant eſlowesin quneHaſasbe- 
forc and the plaintiffo adjourns i.nottho; 
may cnter a non-fulte gens. the + ran” err 

ky (et hr exception wich 
cieCerkeofth of the cflvines = then the: ryan 
againe... 

gey7 the defendant will not Aloine tipon- the 
firſt ſum, but then he loſerh.ſo ach. time 
_—_ 2m ne th mpedir, 

arc in.quare.. 7 
Won nn 
take ra rule, So many defen- 
dants as there be, ſa many an_ yg 4 may 
mes ſo, get __—_ the: more: tirne | 


ia quare Inmpedit the firſt writls 8fin.at the 
plaintifles 


LU TIERL 
7 of.the- ſen-cl- 


- | 
-neers with the Philayes,/ tevews 
15 


| Tc | ref 190001 fied _ 
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rakes.a declaration : how it any default be made af 
ter appearance, then a. petty C4pe goes Oue at 
demandants fuite 


Alfo when iſlve is j if the tenant have not 
eriall forthar time. fi 
The tenants in theſe kinde of actions, will put 


Bo. bilo vil; | 
"' Thelike courleof proccedings is in Dower, 0n- 
ly the ſrawaer. thereupon is five rexurnes, whereas 


- 
* 


ing 200 igricirants (23% 715009 2010 
' Youſtll wdertand haecherowfe 
1. 4 , 


As tie 6 i Nbte mien exit Bic ankle 
" Norean you roger ies Noble mantis 


= Ik. 


le hee muſt draw a leaſe 
friend of br whom 


oF wy _”_ Ne le gh 
unto the fie mho did Ioincrult him forthe t 
of his title. The coarle is. thus, Hce that 

title to the aguſe and lands wakes a leaſe for two or - 


on Aras as hee f be ſure to have 


drawne, hee. ſcales and deli» 
ng cure 


at delete fea 
abs phi iti nga pow ry 
ſo that now-wholoever Rayes afice in the houle, 


away, he is an EjeQtor, and him 
R_ t, and make him in the wy . 
r hee bee the Maſter himſelfe, or any 

bn mn Þ5 Ines ren ne. into 
houſe is an EjcQor. 

=o ——— 

owne it 

you _o (elicd and delivered the fraſe bs 


I=F wv 3461 
bel 
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ode ente Bens 


and lands anna Tra 
nn Hndofter 

an 
you dare not cotne neaxe the bouls for 
entice grdandegtrer 


3 15% bo 


Weſtw is Of. EM ot 
Wilſon 4 


Henrico dinii 86 nan\ dry precertic 
iutr avis, gz, Geelty of abies 
5 nag ar * Bis he ; 


. wa fiat i he 
Mohr 


+ mropraay 
You muſt inche Count ay'the very day of the 


alſo; whereupon 
fe ſomes, by 
Vearue rhe Sheniffe is ro deliver policiſion 
of the houſe and lands ſo cviced to the plaibrifte, 


and the rerre-tenans is thereupon thruft our. 'For 
the aleies 
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wr man cannot come into the hotfrog 


upon 0 
jeQor, whom you may I 
in the ſur. et 
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tiffes Iz 


.and carries it perry Saomer more onto 
the cauſe is, and fignes full 
EY hereupon , as followeth, wat 
ro 
AA quem diem 48" inter partes predias de 
predid, placits inde inter eas in reſper? 
hic uſque ad bun diem, (cil't, 4 die Paſche in quin- 
decims dies tunc proxime ſequent', mifi Jaſtic. Dining 
Regis 84 CA ſriſas in Com predii? capiend. aſtign. 
per formam Staruti, Fc. de Fovis, viceſiime quarts 
\ die Martsi proxime. pr ram yon in Com, pred. 
pre vena. Et made hic ad baxs diew ven, pre- 


—_ Gig 
terewins ſui 


ng faciend. w eſofim 
$f Feves. tony 


bile [7 rev OAa.S ant. Triw. 4 os" 3 
Now a Capias refer goa ec th_King 
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ſuit againſt the defendant , if hee compound not- 

And hereupon is awarded an cxecurion againſt 
the defendant for the damages, and a writ of poſleſ. 
ſion of the houſe and lands ſo recovered. 

If the defendant pleade nothing to this aRion, 
bur lets it paſſe by nichil dic (which Judgement 
cannot bee had upon a common rule,as in dots of 
debt they paſs, and ſuch like, but by motion in 
Court) then is awarded a writ to enquireof da- 
mages,and alſo a writ of poſſcſhon,the entrie where. 
of follows. 

Et pred def. per rc. quando oc, Etnichil in bar- 
ram attionis pred. quer pred, dic. per idews 
quer' remanet verſus prefat. def. inde i . Ides 
conſ. eſt qd pred. quer, recuperes verſus prefat. def. 
terminum ſuum pred. de &f in tenenmentss Cum 
pertinen- adhbuc vent" & na ſua cc tranſ. 
& ejeftionis pred. ſed quis neſcitur que dampna idem 
quer” ſuſtinuit occaſione tranſereſ; & ejectionis ill 
prec' eſt vic' qd ver ſacram. prober. & legal, homis, 
de com pred. diligent inquirat.que dampus iden quer* 
ſuſtinutt tam o6caſione traxſgreſ. & ejettionis pred. 
qm pro miſ. & cuſtag. ſuis per ipſum circa ſeBam ſuam 
in hac part' appoſit. Et o__ = ec. vic: 
conſtar' fac. bis tm 07 ab. Mich. ſub figilP &6. & gilt 
Fc. Et ſuper hoc pred, quer. pet. bre. dom. Reg. vie, 
com, pred. dirigend. de hab” faciend. ei poſſeſcionem 
termini ſul pred. de & in tenementis pred. cum per- 
tin adhuc ventur. Et ei conceditar returnabil' bic ad 
prefat. terminum Cc. 

Upon which writ of cnquiric of damages, for the 

EXecution 


y 250 l * 
0 - 


——_————_——_— 
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execution thereof the ſheriffe is two ſummon a 
where he will within his county, and they -are to 
give what damages they thinke in their coaſciences 
upon the evidences to be juſt, and alſo ſome” coſts ; 
re" wy yew returned by the ſheriffe, the 
EO Ry rney takes it out into . the Remem- 
coſts therevpon ;z and now is 

Judgement complete, and he may take forth what 
execution he pleaſe. 

Stoops nk of cmbbanatte tb 
faire pra 


N ation de parco frafto lics where a man di- 


ſtraines for felant his land; or for 
rent, 6c. and i the in pound 
now if the owner of the beaſts-or any 


breake the mdtckethebeafizorrhewhich fo 
them (ball have this writ de parro fatto; 

, thata man muſt diſtraineand al. 
wayes inthe day time for rent and ſervices, 8c. but 


if hee take the thong, bout hy ey ol 
impound thern jn tho night, 
Ward Wit If 
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If a man diſtraines for an amerciament in an hun- 
dred Court , and ——— beaſts , and the 
beaſts be taken our, this writ deparee fro lic, and 
then the plaintiffe muſt in his Count ſhew the pro- 
pertic of the beaſts, to be in the defendant who - 
was amerced.. 


Partition. 


Artition is on or 
Where two or three or more hold lands or 
GED indruiſi. 
lands 5 deſcent to two, 
cie.r four he now they inſimul & pro in. 
0 
any one of them defires a Partition to have a 
part by her ſelfe, ſhee ſhall ſue forth her writ de par- 
tHione faciend. 
The plaintiffe in his declaration muſt ſay, that the - 
defendant and hee hold fuch bouſrs or lands, &c. 


infimul o& proindiwiſo. 

x wo wage) Fagan 6 that he is, and 
at the time of the purchaſe 

tall ws led flet the ao 


u« hoc qd pred. quer' &f tf. 1 Fic 


ray tenent texementa pred 
dictum þ partivis NIC Me tenemen 


pred. fieri debeat ors. 
Et pred.quer, preclud) non is ic: qd def. er quer.. 
zenent = dic imopetr axioms C. IONerAe HEMEL, 


pred. 


"wy — 


'. we P p ,- - » . - *q \ Cal vt : I = \ K ys & » - ot 
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proc: nope final & pro indiviſe prone. zr © 


pet. qa inquir aray OF. 


If the plaineiffe recover in partition, a writ 
reg the Sheriffe of the where the 


nem pred. def. 
. B. Ar' mudo 


Manor, ion, - 
TIEN _—_ is entire; 

( _ turne,the eldeſt copercener 
ac bo rſt, and the nextintheir order. 


— 


———— 


raakes metes and bounds ; and now they are. no 
more coperccners,but they hold leverally. | 
And if this partition bee equall, it is not to bee 
waived after, but it binds both parties and their heirs 
for ever. 
And this writ with the returne thereof, is to be 
taken out into the Remembrance for the Prothono- 


tary to figne Judgment thereupon. 


Treſpaſſe. 


Reſpaſſe is where one man doth damage to ano- 
hnde in the erhen grocnde oe bang any 
in the ot s, or by taking away-his 

goods againſt his will, or the like. $ 
OR divers treſpaſlcs in one Count, 
ceaking of bis cloſe, +» ung down bis pr, 


his 
a roger ptr an oo. 


a quarts Car. A,B, a, an aQion of treſ- 
peboagent 0.25 pation apragends , for comming 
&rreading his and layes in his Count 

the to bee with a continaende from ſuch a 
ill ſuch atime : the defend. pleads the common 

Barre (his ee hold) then the plaintiffe a 
Gong 0 _o_ > 


7s EE 


triam, Oc. | | 


EI 6 
g . "Et de boc pon. 
opp garter: mn uh nos 


omnes ill} quorum ftlaturs idems def. mode habet, hebs. 
erunt, & a tempore cuſus contrarii memoris bominuns 
non exiſt, habere conſueverunt commune vViam pe. 
deftrem, &c.- prout predict. def. ſuperixe allegeavis, 
& hoe paratus eft verificare, unde ex quo &c. ſtbi ad- 
judicariz the defendant, ut pris dicitar,q pes 
omnes illi quorum ſftatum idem def. mods habet, habue. 
rum, & atempore eujus contrarii memoria hominun 
non'exiflit , habere conſaeverunt pro ſe, firmaris, & 
ren? ſuis quandam communem Viam pedeſtrem,c+s. to 
maintaines his preſcription for the'way. E! de hoc 
pon.ſe ſuper pairiam,cf pred quer' ſimilit. &c. 
Hillwi.Car.r8.1675. Amony Brown is plaimitfe 
in an aQion of treſpaſle againſt Job» ough, 
and it is quere clanſum fregit, herb” valenc' 
&'c ibidem nuper creſcen' cam quibuſd'averiis depaſt* 
fmt conculcavit & conſump ſit necnon ſepe x 
waper erect? fregit & proſtrevit, & c: 'Thede- 
fendane pleades franch-renement, andthe plainriffe 
aſſignes a place, to which che defendant pleads, 
realteibes to have common of paſture ar-certainc 
times of the yecre,quands campis jacer C: 
the plaintiffe replics that the defendane did the tre(- 
de injuria ſua propria, and traverſeth his pre- 
ſcription of the common ;- the defendant: main- 
taines his preſcription : Er de hoc penit ſe ſuper pe- 


Note, Where the plaintiffe joynes iſſue R 
; bw an.r tour ren. arc 


'+* In 


The Comma Pleas. | 


In an aRion of common treſpaſle, if the defen» 
dant pleads the common barretbe ſame Terme the 
declaration is delivered, and the plaigtfic purs in 
his new affignement, the defendane is to pleade to 
the new "nt the ſame Terme, and if hee 
pleads not guilty, at the triall the plaintifte muſt 
provethe treſ| = FL 

An eQtion of treſpaile lies for taking goods a- 

ainſt my will out of my cuſtody, de plecite quare 
n+ & catalls ipſins quer' ad valenc x. 1. apnd B, 
nuper invent. cepit &f aſportavit Fc. FEE 

Note, If it bee dead goods you lay, ceput 
tavit z, if living goods, cepit & «bauxit, Allo if it 
bee dead chattell, ad valenc'; if living, asan horſe, 


8c. procts &c. 
Ana&Rion of treſpalle lics for breaking a Park,and 
If one manſhallintice anothers (crvant from him, 

an ation of treſpaſlc lies. 

ny 16 for taking away the 

th Executors for taking away 
of rhe Teſtator. 

Treſpaſſc lies for entring and hunting the Conics 
in anothers warreſt, de placito quare Ti gy armis li 
beram warenuam ipſins guer apud W. intravit, & 
ſave licentia, & contra woluntatems ipſine quer fuga« 
vit, & Cuniculos cepit & aſportavit &rc. 

Note, Ifa man - free warren in another mans 
ground,it is either by grant os preſcription. - 

If a Lord of a Manor oughtto haveall the traies 
that bee found within that Manor, if any' ſhalltake 

. away 
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away theſe ſtrayes, an aion of treſpt —_— 
- Trcplk ls for chaſing 0r being ay mars 
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than you Thai. 
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Soif anationce thecals 
a Carrierfor lofing goods, th 
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bee tried, as in this caſe was fuld = 
If 


LUN 2 AP INABD. 043) 


rs for comming ' imo another mark 
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hee. poke rye bee'ls 
in fee, - within 'which-'Manior "tineniour- of 
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4 de vita ejus 


to the Sheriffe, f 
within a Liberty, the Sheriffe 
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The Conman-Pleas. 
himſelfe, or his Bailiffes cannoe execute it; for then 
hee is liable to anaRion on the caſe, to be broughe 
by the Bailiffe thereof : If the Bailiffe doe execute 
the writ, he isto returne what hee hath done tothe 
Sheriffe, and the Sheriffe is to returne the ſame re- 
eurnethe Bailiffe made to him, and the Sheriffe is 


tothe ; | 
ant cheie writs thonotary figneson the coſts: And remem« 
 Jaquiyare ye; Whenyos wake out ws'of inquiry, ind the 


the common like writs into the Remembrance for coſts to bec 
EI -— thereupon, you looke out the cumber roll 
the judgernent, 


and put it in the margene of the 
an outlawry, the precipe thereof into | 


Alſo when you putin ſpeciall baile at an Actor: 
ſui Am gon take che Remembrance to 


to the attachment the Judge will put his hand there- 
Pon nes os. AO aryny 


Tn Crum nibentiwbp weed 
EPS 
_ ard ur thexcſt eo bo _ 


ts, ML —_ 
omar wigs 9 Jes ge 
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agreement, with the confideration 
Aa aftion.ca ihe cafe ; 


na 


horſe, anaQtion 
ne Les ine ncomblantnets, 


bye mecoad im ia band 


cy yin whey 
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according to his promiſe, and ſo conclude : So that 
alwaies in caſc, the plaintiffes conſideration is the 
ground of the aſſumption. 

So, If I am about to ſuca man for x. |. which hee 
owes mee,and another man deſires me to forbeare, 
and heo will pay mee by. fuch a time ; if hee pay 
mece not at ſuch a time, an ation on the caſe lics : 
And in TIE I pe cy 
a man owed mee ten pounds, and themoney 
duc Lintended to pur him in ſuir,Btit the other 
red mee to forbeare till ſuch a time, and hee would 

it (then)I muſt i» fa2o averre that at his requeſt 
| dig forbcare's predii#us tamen defend. promſcio- 
" nem, Oc. | 
If there bee a conſideration without a ife, as 


thus, If a man will of his owne accord ſollicite or 
take paines for another, or beſtow any coſt upon 
him, if the other will not pay him, I doube whether: 
this is aQionablec : for in caſc the plaintiffe muſt c- 
ver averre a requeſt, as it is alwaycs ad | 
inſtanc* &+ requiſitionem, &c. 'or a promate on the 


defendants part, foperſe sſſampſit,, which re or 


aſſumption the p muſt prove; or if the con-- 
{ideration precede the promiſe ; as ifa man will of 
his nas Ir and after 
he is promiſed {o much. r his paines ; quere 

if this be aQionable. muſe one 
Ifa man iſc another 100.1. with his daugh- 
ter if he will marry her;if he do marry her,an ation 
on the caſe lics for the 100.1. and the plainciffe mriuſt 
in his Count ſhow that the defendane, in conſiders 
non 
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he plaintiffe at his requeſt would marry 
. his , aſurned to give him 200. L. thenthe 
plaintiffe mult ſay i» faZo,that bee married her ſuch 
a time, prediti us tamen def er ce 

So, Ifa man be ſurety another, and hee pro- 
mileinc ion thereof to ſave him barmeleſle, 
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There are infrin aSion of this nature, which 
bv thi oonethi Le fang 

) An acn on thecaſe lies for ſcandalous words, 
as tocall an A an Ambodexter ; theſe words 
will beare aRion,if they be well laid. 

So, to call a Merchant a Banckrupt, or to ſay 
hee is a broken Merchant,are words that will beare 
. So,tocall a man a thiefe,for he ſtole ſuch a thing, 
are words aQtionable. 

To call a wife a whore will not lie at the com- 
mon Law, butatthe civill Law: To call awife in 
London a whore, will beare ation by the cuſtome 
of London, in Guild-hall there :- but to call a 
maide 2 whoxe, will beare ation at the common 
Law, becauſe it hinders her preferment in mar- 
riage. | 

©o, toſay toa maidthat ſhe had abaſtard. 

So, tocall a mana commondrunkard will beare 
aQionz but to call him onely drunkard is not afi- 


onable, | 
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It a man fhatt abufo 3 Nobleman by words, it 
cares wihkin. tho Sexate de ſeendally mognetom, 
upon which Statute you muſt declare. $ 
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bound to doe his profeſſion bee & ſafficienter. 
"So cale lies againſt a urban gar- 


.ment. 

AnaRion on the caſc lies bythe Maſter againſt 
the ſervant for going from him before his time 
is out. 


Soit lies againſt one that ſhall intice his ſervant 


. aAWay« 

Coe les whoop there Þ a toumell contraſibe- 
twixttwo by word of mouth, and to binde the bar- 
gain a piece of money is given by one to the other as 
carneſt ; now, if cither will noe performe what they 
.have agreed upon, the other may bring his aQion 
ions ſrl doe ſuch or ſuch a thing by 

.Itewo to uch or a thi 
writing i a ome Meare ene, 
performance, but an aRion of covenant. 

Where one man with another inconfide- 
ration of xii.d.. given in carneſt to let him an horſe; 
now if hee doe not, the other may bring his aRion 
on the caſe. 

But.in ſome caſes an ation lies where nocarneſt 
is given : as, where I deliver goodsto a Carrier, 

ming to pay him upon the delivery thereof at. 
ſuch a place in the Country ſo much for every 
pound ; if.now the Carrier ſhall loſe theſegoods, 
or otherwiſe not deliverthem, caſe lies ; becauſe a 
Carrier is bound by his profeſſion to deliver what 
he receives and 6 > 

. So it lies when a man ſhall retainconeby 
him a penny of filyer in earneſt to ſerve him 

recelve . 
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without juſt cauſe, before the 
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out of the Prothonotarics Office , '8 

When you have drawne any ſpeciall 
ſhall doc well to let the Prothonorary in 
Office you enter, perule it, that if any thing bee a- 
mille it may bee amended. : and take this: for a 
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to this ation bis law, whereas 
rm moenge ; one 
Ifaman bring an aQion of trover for an horſe, a 
cow, or the like ; the defendant = 
vytiOw may chuſe to deliver it unleſſe he be paid 
_ a> +. which hee - 


_ this ark 51 you may arreſt the "P 
common cleuſums fregit, and Seckibeworer: On 


you may ſue him to an , andif the ſcverall | 
procefles bee laid the defendantisto ap- 
peare,and anſwer ſame Terme the exigentis rt | 


If youcannor arreſt a manat a certain time, you - 
may - 


' Never 
I finde it in an- 
So, If my CE p 


other but a Gold- 
inoraleened, and Laney 


= rr my goods by adion of trover, | 
| in damages. 
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And for every ſheete ſo RES VO .1. 
\ . For every Declaration in ations upon 
the Caſe, E) etione firme, Accompt, Annuity, 
Conſpiracy, Cavenant,Deceit,Partition, Ple. 
gs ac wal rp ey, Statute, Plaint p72—6 
in Aſſize, and the like ſpeciall aRions, and in 
all reall,mixt,and actions,if the De- 
claration or Plaint exceed not three ſheers,— 
And for £xu_dpr ym ſocxceeding, —— —0—8 
For the en every Barre, Icati- 
on, Rejoyeiiee, wu Pleas nulla npang © 
ofthe actions laſt above recited ; and inthe (* 
ke actions not exceeding three ſheets, — 
And ——— a= ing. OF 
For the Oyer of every Bill, Obligation, 
Ledtine Repel Ren te re ng 
the like, entred i» hes verbs, not exceeding (29 
the length of three ſheets, ————  —— 
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r every the 
Caurt, - _ bh 
For the every Recognizance 
without Condicon, C to the She- 
riffe, or Connvers, or tothe ,or other (*—® 


every Judgement in debt, treſpalle, 
or detinue, without Te forthe Proc: 0; 
NOLA, — — _ 
And 


And for of every Adjcananes,..S_& 
For every | WIRE ue 
the fee above-recited,— i 
For every Remanet and Judgement for 
coſts given to the defendant by the Statute, © 2—o 
wg = ey all othe Rions, 
For in ra 
aſwell perſocall,rombet and ocall, mips C40 
hibitions, and the like, 
For cvery ſatisfaQtion , recordatur , dil- 
continuance, reiraxit, 


relinquiſhment , 
e the actions 
preſequgo he like ai perſonall,— 
EE Eaten CI 


the writof 
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warrant of -Atmeey 4 for the Tenant or Wy 
Vouchee, - 


2-—O 


' The like qr Pa i is the} 
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Voucher detcrmined , WT yt 1 
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a Cur adviſare _ is centred, 

being not above the lengrh of three ſheets 

written as aforeſaid, hobo 
And for every ſheet excceding that length, —0.—8 


For the entry of every generall yerdit 
with a Cur «dviſarevult without a Tales, — L—0 


And with a Tales, _ — 
For the entry of every remiltizar of debt 
or damages, 
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Arr is the reciell ) of we Grande 
Cape, — - | wn HR 
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mom tobremaes or or 2-3. "the [*—* 


* For | — « 


ſtrefſe in waſte, quar 0 
and cent thereupon, i the te or count 
race three ſheets, —— 
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- Coles 
For ca,ther Eupon ac- 
cording yr ay ers Aragg _ 22 
For the cntry of every Plea in 
pleaded before Auditors, ifit bee not aboye 
three ſheets, written as above- ſaid, — 
And if more, for cvery ſheer exceeding, 


For the entry of every Summon' and Se. 
VETance, 20d Aide pris, —— 


or of acontetnpe, — 
—— 
For tr es, Reſcous,. and iſſue 
r.oav a | 
thereupoh—— oc 3 


Farthe entring ofthe allowance of IJ 


penerall and ſpecial] pandoa of Outlawry -5—4 
ore Judgement andafter, ———————> $94 
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" And ifthe receiptbe by writzthen more 
for entring of the writ, —— Er 
For the 
to the common the Re FATE I—o 
fizeto be inrolled for every ſheet, ——— 
And if the Afſize come into the common 
Pleas by Certierare, then more for entring 2=—0 
the Cer fiorare, = m— : 
For entring 


demand in a a 


For the catry 
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Averments, — j 0—8 
Forthe entry of every remaverin. reall == 4. 
Qions, —— 
For the entry of every Remittitur in reall 
a dere fits 
For the entry of every a t 
ſheets 6f every Ardeproor, = 
For theentry of an admifſian of a Guardi- j * LJ 
an, if it beby Commiſſion and mictimas, — 


Fe wn the entry of a privie Scale, forevery?,,_ g 


wt ara Lmeeah Gun Rus 
to com upon penall Statutes, —_—— 
For the entry of every Warrant of Atrur- 
a the Tenant in common 
veries, or. the like, after theit oppearance nt poo 
the Batre, —————— 
EEE 
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ofthe title in 2xaresmpedi, orthe like, if it 
cxceed not three ſheets —I—— 
For the a—_ of every ſpeciall i impar- 
pet <" gy 
entring of every commeittitar of 
priſoner tothe Fleerte byrhe Roll, being 


oficial, 
eof! 


FordbantigeTeraydmad fora pri =y. 


entry of every 

Rey mt 1 os 
the declaration exceed not three ſheers,- 
And if ſuch declaration exceed the num» 

ber of three ſheers,chen forthe entry of eve- 


ry ſuch ſheer containing twelve lines, and (* 8 
Wer —— —- 
entry. of every ſeverall Count 
on one originallin debe,: nepal 1—0 
and the like, ——— —————— I, 
And for > wg fra, worn notre 
in aGions 


the like 
ceed not 


IIS rever- 
ſal for inſufficiency of the Exigene, = —4 


And for every ſheet ſo Ing, ———0—8 

Butifthe comditionibee in debe,-forpey-7 

ment of money at 0ne: day; or -under-che _ 

length of two {hects; hen for the cox 
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Eo 


ſeverildapen ain Counter: + 
(ſheets ,—— PTY 
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For the entry of the Count in'a Prohibiri- 


,and pleading thereupon after appearance __ | 
on 8 
of the . not excceding 'the length (?®, 
of three ſheets, — | 
And for every ſheet above that length, — 0—$8 

For the entry of every writ of attaint or ? ; 
falſe judgement, - —_— 

Forthe entry of the returne thereof, na 
2—3 


the alſignement of errours,or falſe oath, not 
EXC _—— 


the 
de morte or vite viri in 
dower, and the like ations and ſuits, — 


Fees due to the Prothounaries for writs, and 
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. their i 
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Or every writ. of Prohibition or Conſul. 
cation not exceeding foure ſheers, 
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fringerat a wil gr Kr to engine I—0 
of damapes in and replevio, — 


For writs to of damages in Coye- 
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Andarev other cauſe,-—— EN. <p 
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of Proclamation withone G=—4 
reper ,or nolle_proſequi, — 
And for ne" yore - 2—0 
For every. reycr(al inluffcicacy 
ofthe writof Proclamarion,or craſorone (64, 
name, with Baile,or neſt proſegui,— ) 
And for every name more, 
For every rever{all for aninſufficienc Exi. » 2s 
gent,or returne. for.o0e name,———— 5; 4 
For every-Name More, ———— 
For-every c. ſ4. and fi, fa. after a deve. 
Fn —= 07 too 
allowance fromthe Protho. 
D—_ erke hath had— mo $08 


For cycry ſheer exceeding foure =} 


writs, of ang-forto ,enquire of damages in 
Covenant, Ejeament,aQtions upontbecale, (4 
and the like aQions,—— np + 1/1 900g 
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Pleas the thereof, the draught 
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The Chancerie. 


The dayes of Returne here are the uſuall Re- 
turnes, 25 inthe ordinary .4imencck ; or elſe a Sub 
pena may be ata — 
- theſaid uſuall Returncs, or the great Feaſt dayes, 

from whence the Returns. take their denomination : 
Po rm adde (prox”) ip place where cauſe 


As, if the Feaſt day be to come, then it muſt be 
Prox. futur. in unam menſem. 

But if the Feaſt day bee paſt , then it muſt bee 4 
die Paſche in annum menſem Prox futur. 

And the like to other Returnes, before or after 
other Feaſt dayes. 

Where, note what time you have for exhibiting 
of your Bill after the day of Return prefixed jo your 
writ of S«b pews : If it be returncable upon a ge- 
nexall Return day, as Craſtin', 0cTubin, Tres, Menſ", 
&6- after ſuch. a Feaſt, then you have timetopur 
A many ey before noone next 

lowing, fourth Ing every of the 
{aid Returnes : and you muſt account the Returne 
"4 = gn: A domttoggs dre ca 


pexobereturnable,ifitbe 
but ferved onthe fameday whereon it is returnable, 
before noone, and the rifing of the Court of Chance- 
73,it is ag00d ſerving, and binds the defendant bo ſer- 
vedto an appearance with all convenient ſpeed; '* 


_—_—" OR 


The Chanel, 


—— — HT ENS 
” 


If a- Sub pens be returnable on a day certaine, * 
as on any day of the moneth, the bill nor beeing 
in, the defendants Attorney may preferte toſts 
the next day after, and if the bill come nor in the 
next day after coſts ſo preferred before noone or 
preſently after dinner, the defendant is difcharged 
 withſuch coſtsas a Maſter of the Court taxes 
him, 

And ſoin the like caſe for a Sub pens thit is re- 
turnable on a returne day, the next day after the 
fourth day is coſt day, and if the bill come not iri 
the next day at noone or preſently after dinner, the 


defendant, hav his coſts the day be- 
fore, is dikharge rom attendance,with his coſts. 
When the ant harh ſo-got colts, hee riizy 
have a Sub pens whereby to command the com- 
plainant preſenely 7 aran— thereof, to pay 
1nger thereof the ſaid coſts, 

(as aforeſaid :) wer S#b pans _- be ſerved on 
the-plaintiffe perſonally. And if the mant 
doe refuſe to Prehe £a coſts acc ,"then 
the defendant may, npon 4 # miade that the 


Sub pena for coſts was ſerved,havean Arrachiment 
directed to the Sherithe of the County, to attach 
the complainanttherefore. 


And upon returne made "by the Sheriffe that 
the complainant cannot bee found, an Artachment 
with Proclamation may be ſued forth againſt the 
complamane;/7 4 0 OG ITT 

Amd that Proclatriati likewiſe returned 
by the Sheriffe (asaforcfaid, 2 Commiſhon 


L 2 _ of 
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The Chancerie. 


of Rebellion may bee ſued forth againſt the com- 
plainant. 

But on the contrary, if the complainant doe pur 
in his bill, and the defendant appeareth not rhe 
next day after coſts day (which coſts day is uſual- 
ly the next day after the four dayes upon a returne 
is out , Or if the Sub pexa bee returnable on a day 
certaine, then the next day aftet is coſts day) then 
the complainant upon oath made that the defen- 
dant was ſerved with 2 Sub pena, may have an At- 
rachment, and further Proceſſe upon the Sheriffes 
returnes of non eſt inventus. 

Where nore, that the party which maketh oath 
that hee ſerved the Sub pena - Or that the Sub pena 
was ſerved, muſt ſweare as followeth: 

Thar he delivered the S#b penato the defendant, 

Or hee ſhewed the Swb penato the defendant un- 
der the ſeale'of the Court, and delivered to him a 
note of the day of his appearance, or a labell of 
the Sub pea. 

Or he left the Sub pena at the defendants dwel- 


ling houſe or lodging, where the defendant moſt 
abideth. 


Or hee muſt ſweare that hee heard the defen- 
dant confeſle that he was ſerved with a S«b pena. 


Or hee muſt ſweare that hee ſaw another ſerve 
the defendant with a Sb pena. 


Note, that if the party ſerved with any ſuch 
Sub pena do wrong or abuſe the party who ſerved 
it forthe ſerving thereof, or uſcth any words of ' 


contempt, or ſleighting of his Majeftics ſaid Writs 


I NY "IR . TOTS. — 
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pon oath ngade thereof, and morion thereupon, 
hee is puniſhable forthe ſame, by impriſonment 
in the Fleete, or otherwiſe, at the Lord Keepers 
diſcretion. 

And if the defendant doe appeare within the 
time limited, thenthe complainants Attorney may 
give unto the defendants Atrorney,on the ſaid day 
after the coſts day, a Rule, that the defendant do 
make anſwer to the complainants Bill, by the 
ſame day ſevet-night then next to come. This 
—_ day given, by entred into the Re- 

iſter, 

And if the defendant doe not anſwer by the 
prefixed day ſo centred, or if hee doe nor” other- 
wiſe ſatisfic the _—_ by ſufficient" cauſe, and 
occaſion of the de lay, thenithe coed JED 
torney may take forth'an Anachmer gan the 
defendant. 


The Cauſes whereby the defendent /, atisfie = 


Court of the _ in an aret 
en of wk infer et xe) pore 


oath, (y1z.) 


HE cannot make dire& anſwer, without ſight 
f his Evidences or Writings which are in 


the Country. 

Or hee cannot anſwer without conference had: 
firſt with ſome Perſon'named in the ſaid Bill. 
gy with ſome Perſon whom the matter touch- 


Or: 


| - 4 8 bw £. 4 - - 
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This Oathto 
bee made by 
the Solicitor, 
or ſome other 


for the defen- 
dant. 


Or if the bill bee againſt the defendant, ro ex- 
preſſe what goods hee hath of the plaintiffes, hee 
may make oath hee cannot make perfet anſwer 
to the plaintiffes bill without ſight and perufall of 
the ſaid goods, which are in the country : And 
that place in the country, where thoſe goods or 
writings, Or parties live, muſt bee above twenty 
a jar elſe hee muſt _ within 
eight dayes after his appearance, unleſſe hee 
"> aa ger And if hee doe make Sh 
oath, then his an{wer is ſpared till rhe firſt. day of 
the next Terme following. 

Or that the: defendant is not able ro Travel! 
without. danger of his life, &c. 

And if upon fuch oath made, the plainciffe. re- 
fuſe ro allow the defendant a Dedimus 
for taking his anſwer in the Country, the Court 
upon motion or petition will order it , which or- 
der is to be entred in the Regiſter, and the Afﬀida- 
vit filed in the Affidavit Office. | 

In cafe the de doe not appeare, or have- 
ing appeared doth-nort anſwer inhis time limited, 
nor ſheweth any of the aforeſaid reaſons in ex- 
cuſe, then an Attachment is awarded againſt him, 
which muſt be entred both in the -booke in 
the 6x Clerkes Office, and in the Regiſter, 
ſing the cauſe of the iſſuing of the faid Aztach- 
ment. 

Bur if no.day bee grventarthe defendant to an- 
{wer, thenthe ieferdane bath lidertie ww anſwer 
at any time during the Terme. of 
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 Andif tee doe it noe within thar time, then 


an Artachment may bee ſued forth againſt him of 
courſe : and the ry with the cauſe thereof, muſt 


oor wath fg > 
A without anſwer. 
If the Sub pra bee returnable ſo neere unto the 
end of the T Terme, tha there cannot bee a day 
given to the to anfwer, hee muſt at his 
ill anſwer by the ſame day ſeven-night follow- 
ing the day "of his bor te Choy or although ir bee'in 
rhe Vacaron; For v1 7g is alwayes open, 
Ir is Off ccima 
he bor nach whodWYY ori the laſt rerarne 
ET ir ſelfe, then rhe defendant is at 
liberty to appeare the firſt returne of the Terme 
following. 
Bur if «bee a day cerraine, Sr hr 
bee the laſt day of 'the Terme, ce, peer dfod 
muſt Romer: the and anſwer by day ſever-night 


Note, Ed Tb prnas tO anfiver re- 
rurnable in Terme time: 

And if the defendant make oarh thar hee 6an- 
not anſwer without Writings, &e. or conference 


with ſome orher : Or if hee haves Delj- 
mus poeftaren, © Cirimichon'to make! his ac 
ſwer, hee muſt at his procure his anfiver to 
bee pur in before the day after che firſt Coſts 


of the next Terme . utiteffo i be 
ry Terme , and then, and in eee ionmalt bee 
pur in the ſecond day after the ſeeondtcrurngete 


the -- 


' I K 
= 
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the complainants Attorney may, ſuch de- 
fault, make an Attachment againſt the defendant, 
and enter the ſame into the Regiſter, for that hee 
hath not anſwered by the day prefixed. 

Or in other caſc, that hee appeared and depart- 
ed without anſwer , Or otherwiſe, that hee did 
not returne the Dedimwe # 4p at the day pre- 
fixed, &c. and asthe cauſe ſhall require. 

If a defendant living in the Country, .having a 
Dedimus poteſtatem granted him for the taking of 
his anſwer to the plaintiffes bill, or his Counſcll 
finde there is cauſe of Plea or Demurrer, upon a 
motion or petition hee may have a ſpeciall Ded;- 
mus poteſtatem by order, to an{wer,pleade,or de- 
mur ; but the Commiſſioners upon an ordinary 
Dedimus have no power to take any thing but an 
anſwer, and if a Demurrer bee put in withour 
Commiſſion, the party muſt pur the ſame in into 
the ſix Clerkes Office in his owne perſon : And if 
the Demurrer or Plea bee not put into the paper 
of Pleas and Demurrers in the Regiſter appointed 
for that purpoſe, within cight dayes after the ſame 
is put in Court, to the end the fame bee 
before the Lord Keeper, as it ſhall fall in courſe 
after others ; then the ſaid Plea and Demurrer is 
over-ruled of courſe, and the plaintiffe may take 
forth ge" as tte wr defendant to make a 
better anſwer, and anotherffor coſts, according to 
the Lord Keepers late Orders. 2 

This was wont t9 bee the courſe, but my Lord 
Keeper of latc hath declared, that if- a bll hav | 


cauſe of demurrer he'will not/# bad Kill good. 
Incaſe a manbe ſerved with a Sub prrne where- 
in his wife is nemeit-be beidyio Za av and Dis 
wife in the Country or: elſewhere, ifhe appexre 
not for her, aroma yo lror ner n arm lr 
tachment is granted againſt he 
ſhe-doe not chen the Attachment is 

againſt him and her for her not- w19* 
If he doenot anſwer, then him and her 

Wy en cen, | 
the ſuite, his 


tee Bree a urere 
intereſt in 

a Bill of Reviver the iſe 
Defendant dye, the Plaintiffe may! put ina Bill of 
Reviver againſt his Heire, Executor or. Admini- 


Allo, tis to. be remembred, thit if the Com- 


without a Bill RO ID IENee Women 
ſhall not be conſtrained toftand to that Anſwer, 
which ſhee with her Husband, or folely 


nn, 


And after eat orb (Azed 
or pollefſed of at Any YO 
2 former 


hercones . F 
wo" | pot 
wary penn wc ES 
one Leer: and her bhaband\flalibe 


fe news Tole exhi- 


x} wheteunco the Defers- 
erin rhe 


fr geonked 

cred npomthe ſemi): 9nii1fing) I ton Ned! 

Noe theet'ls Jan cory YC 'ranot ſerve the 

tion do-olly-eonomat , ; }* voy 
-eitvprrefiunc Ti cnt 2'Uer bl 
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2 
Complaynane hath liberty ng and © 
CR Sen following that z and untill the 
begi o. of the ſecond Terme alteranſwer, to 

in 
Phe next Terme akier Anſwer put io, rhe 
Defendants Attourney may give the Plaintiffe a 
Ruleto Reply , and. it he doth- nor Reply, then 
Coſts arc awarded, and ifhe give no Rule)and 
the Plaiatiffe reply not the ſccond Terme. after 
the Terme the Anſwer was IE 


ng ig 
nants 100 ut 
into the Court, the can have =_ 


allowed unto him. 
But then the Defendant way if he will Re- 


joing. gratis. to the Replication, and qalorc th 
pot x nr goe to Comm fi [4 7 n 


Which if the Complainant r 
Defendant may have Tommilicn 5 cx _— 
WitaciTes on his-owne partagainſt mplay- 
nant, and thalt have the carriage thereof. * 

This Commiſſion ſhall bee directed to. foure 
ſuch a eaten omg bm. name; orta - 
any or two w , warning 
to begivento.the Complaynant.. mu 

Bur if inthis caſe the Complaynant will , hee 
ny joyncin Commiſſion, WR PO 
of it | 

And then be malt Cammitſſioners 
indifferent men ; and the fourc more, 
and rwo being Rrookeout on cach fide the Com: 


Pabindect be ferric] with s If heme od 
roger t— thereof made 3 Com- 
Es eld for Þ th Term 


te ſhall tx amine Witneſſes, is alt 
fn ftp (Viz.). Ta 


— 


ga p a 
> Sa T7 *x" ; þ 4 - > 4 
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by his Attourne EEE 
whe ES 


-—D—_— RW 


5 baſe. or  Delenan doe 

by ble, or bis Arey nd hw pod 
thenthe Complayaant ſhallnor examine any qi 
neffſes. in por petuam. rei memoriam, ar perpetuall 
memo 

But he doc ſhew no ſufficient, 


ceper , orthe Court, 
&c. Four of the which og yarn 


miſſion for the Co ſhall b 
and direted to orgs 


any three, ortwo of them *q toexamine ag 
according, to.  certane | hexerabore- ſer 
downe.in Ch Witellcs are never tO 
be Oubliſhed , g their. lives ,, unlefle Oath 
bee made, 

That the Complainant hath ſome tryall where- 
in he hay{d giva themin Evidence, 

Thitthe Witneſſes. areamable to cravell to the 
place where the = ITſhould bee. 


NOIR feos fendane Aryan ay; 
' £31421 oY 


"Nekbe cad! they — 


pary which warcal: 


Jad eo flew cunk ewhy 


It isalfo uſed, that” thder vatty; after the Bill is 
exhibired, and Anſwer made therenhto, my ex- 
amine witneſſes in Cottrhere before one of the 
Exarmners, 

But the ( + vines 1 le, nd before the 
to examine his witneſl; c, and before-the- 
Defect heſrve with 2 Seb jane —_— 
pans rage pended re h- 
ws ne ge . 

e s.made © ripng 
thereof, the C (Frhe on 
peare not that Terine) hall Have 1 Commillion. 
direted to four fach mn re er 


ſhall name,or to any three or two of them, fi 
cxtimidation of 1 00 Wyher vpddalche- 
Defendant, without any -warrent'ro be givenco- 


pad ti cen Fe 638-04 pins a bi 

4d Re) uyu- 
gerdims, The Compliant may {ie 1-che De- 
tendant a i t Rejoyme, (vi3,) The {ame duy. 


"by wk 
which ime, I the Defendant dr nat re 


p *. " __ -—_ 
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pe: (oe Jovo Reno te Deer: Y 
__ witneſſes, And then a Peremptory 


Before which day paſt, it the Defendanc doc 
come in, he may have « Commiſſion to examine 
witneſſes of courſe, Jye-yoor as dcy war? but bee 
OT INN And the Com- 

IIS 
to 


It, giving 
inge 07% ONES and 
or ee 


"Ia chjomingef this this Comin thy Com- 


, uo- 
fo whom the Deſendane may give geeerll cp 


The Defendant muſt name the ſecond; 
The Complainant the third ; 
And the Defendant the fourth. 


- She eons exceptions which be given ts Com- 
s.are theſe, (viz.) ' 


Hat the Commiſfioner named, is of Kindred 
or Allyed to the party, for whom hee i is 


That heis a Maſter to the partie : 

That -he is a Land-lordunto him : 

Ora Pactnoranip hin FO. 

Or uite 10 adyerſe to 
\;Oebone ola Low wid hoody hy. 


 atihe* bY I &*, % ; 4 


__ AO Sa... —_— 


neffes ebithined within the tire kcmkeed for their 


examination. 135210 
In which caſe, ſornetimnes 6s Coort gi 

der to cxamine wimeſſes by a time pre with 

this Proviſo; That the party ſhall not in the meane 

time (ee the ſaid forther vitatninavion.) *: \ -* / 


Theſe 1 ofitions whe ayer he; but by 

dy color of the wes wk 

ict ad 6, | ſcaled up by the Officer, ud- 
det 


doe remaine, to tho end 


A172 £5 


The Clerkes of Chancerie are 80 be fixed io this 
Court, either by Latine or Engliſh Plea. . 


The Order made anderdeyned by —_—— 
Bacon, Knight, : Teepe bog Great 
geeks ronching the Ex avination of witneſs: (in 
perpetuam ret memoriam : ) Dwed the texeh of 
December, in the third yeare of the Jate On, Elia. 


Flr the Commifionces (hall examine to Wi 


the warning given, the com- 
miſsioners are to be by the Oath of the 
, or of ſome other credible 


pO 
tha ing is 
gall peed 19 he excemcn or Comr | 
New, If the Adverſant, or Defendant 
ſhew before nd _ | ry 
Bb 2 ception, 


ception, either againſt the witnefſcs produced by 
the complainant, or any of them, or againſt the 
Commiſſioners themſelves ; or otherwiſe, then 
they ſhall ccaſe and forbeare any farther execution 
of the commilsion. 

And the Commiſsioners ſhall certific and re- 
rurne the ſaid cauſcs and exceptions up with the 

Fx 


nem, If the party adverſant cannot ſhew ſuffi- 
cient cauſe, (as aforeſaid)then the commilsiencrs 
ſhallprocced to the cxaminarion of witneſſes zand 
the pany adverſane , or defendants ſhall have li- 
berty to joyne inthe examination of the ſame wit- 
neſſes, or of any other likewiſe upon Intcrrogato- 
ries on his behalfe (if he think 3, 

Tem, The commiltioners certific in their 
returne of the commiſsion,ſuch i 


defendant ſhall take againſt the _ 
in , 
unmgman ey nga (6rooah wr. ae. 7 
2ppcarc or no * : | 
Andit the Defendant did not appeare, they are 
wg ang ons 1 of warning 2 . 
Vit WCETE Ce 4 
cept (as aforeſaid) or no * | 4 W 


Orders to be obſerved before the gramiing of Pub- 
lication of the ſayd Commiſeies, 


FT He party who praycth Publication, ſhall firſt. 
by himſelfe, or ſome other, make Oath that 
the Depofitions ofthe ſame —P—— 


BY. Cay 


rily to" be- given in evidence on” his” behalfe, 
—— alſo pn yer nt pa cr 
itneſles be cicher dead, or fo or impotent 
as they cannot travell toteſtiie (vive vece) with- 
out danger of life. 
nem, This Oath being ſotaken, a Maſterof the 
Chanceri manſt firſt open the Commiſſion, and 
OR TIIIIC CI 
obfervedinallpoints: wherein being 
ſatisfied, Publication 


ways, 

ray ran =—_ | 
were warmed by precept (as aforclaid) or againſt 
tkcir Heires or 

provided alſo, That after examination had, 
and -taken ( as aforeſaid, ) and after Publication 
had, and granted of the fame examinations : The 
party Adverſane, or Defendane, ſhallnot be admit- 
ted to' (> 7 hrmmmapeiowngary v7 
your nn 


Hem , 


of the Regiltr, and to 
been aoerny of the faid commilxions, but 


or fthe Defcndant jopas, then theſe Anicles 
ſhall notneed, = 


$ 
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The (howery. | 


The difference between 4 Joyut-Commei 
in the aforeſaid _ and 4 Commu farn _ 
felleweth, | 


f Bas Joynt-Commilsion is made in forme, 25 
other generall commiſzions to cxaminc 
vienlles Swper 


Alte one, tn minifir and, be, Ad- 
ding to the end of the theſe _— wr 
In perpttuans 701 memer iam 


This Commilzion ex 


Commilſzioners names arc Ci to be akigned 
by the Lord Xeeper,or Lord Chencelley for the 


time being. 


Termins Michaelis , Anno Regwi Elizab. 
Reg. Sext,/ 


Emorandazs, That all lojundions « grows 
"for preſeryation eryatioa of poſſeſgion, during 
Court of | Chancery, ſhall have bs 


clauſe 
the- party who pray 


NICanes. 
And Bond muſt yep in by f-quty ths 
eth the poſſeſsion, of the ry of renne 
pound,with Lorne that this Fas afore- 


ſaid is true, 
liem, 


— Cc tn. A _——_—_— 


Cay; 


_ 
- 
© . 
= —————. 
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Tiem, That all Tajundions the 
of Suits at the commpa el have this tare 
and condition contained in them : (17. ) That the 

Adwert 


«AN1028%7 20G! CG: 


with- 


according to/the'Oudrr at 
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T is ordered; tharalb St 


hearing to be ſet down 


Thi th, anerod courſe of 


bearings, howlamey 
good 


The Chaney. - 


' The Orderof r ag ainfs fach aorefoſt to 
his MajeFRies [ , proceeding 

— of 5 Che 0 a wm 

Or the breach' of an InjunRion , this is the 
Foe mma; thefts 
nn er fmnnen 

an 4 

En 
and of the breach han Aeon is 
awarded againft the ſaid Cn 
caſe of Preces, before 


ſo further proces to common Rebellion and Ser- 
jeant at Armes, &c. 


The Modern Orders and Ordinaxces of 
Chancery follow. 


eA ffidavits. 


NR for CO indent 
ro or i- 
wh —— touching the merits of 
. ; ter ſhall any ſuch matter be colourably 

In ary 1. Ld devit err nt ons 
_ Proce 


No 4ffdevit (hall betaken againſt 4 
fo farre as the Maſter of Chancery can 
ke knowledge, #6. n 

Cc 


— — — 
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IF axy ſuch be taken, the lawer ſfutinordo uſed 
or read in Cour. 


_—_.... 
His examinationisto bercferred, upon motion, 
to one of the Maſters of the Cancery. 

And if upon cxemination, He confefe matter of 
Contempt, he is tobe contmitted, apen the like 


If be confefle it nor, the Adverſe up- 
on like motion and orders examine to 


pu 
proſecution, then the party cluvged with the con- 


Bur if the impriſonment be for performance 
any Order of the Court in force: Thenthocas- 


* 


be diſcharged, cxcept hee 


ded for a time. 


The Chan 


per, or Lord Chancelowr, being togaer, wh the 
Orders whereupon they go we ; that his 
fhip may take conſideration of the Orders before 
he fignethem. 
0 Injunition of any nature ſhall be granted, 

—_ diſſolved, or ſtaid upoo private Petition, 

No Injunction to Suires at the Common 
—_— g upon Priericie of Suite 


-Or upda the Surmiſeofche. Complainants Bil 
one 
Bur upon matter confeſſed i in the Anſwer of the 
Defendant. 
Or matter of <1 : 
- Or writing plaine appearing. 
Or' when the Defendanr. is in comteinpe for ot 
anſwering. 
Or whenthe debt ef red to be ftaid, appeareth 
to be 01d, and hath ack clove M | 
JHTO creditor or haye been dead 
ſome time, beforethe Suite brought.  - 
yn the Defendant appeatcs not, but fitsan 
Artachhent + Or When he doth appeare and de- 
parts without aa(wer;and i imder attachment for | 
' 'at atſwering :, Or where he takes Oath, that he 
bene anſwer wirhour fight of Evidencesin the 
: Or — himſelfe in one private 
pace or beyond Sea, 'and be found to be 
rved with a Sb pexs, upon Oath made an 1»jun. 
(Hen is uſually 


wy _ altheſecales, an vjancre may _ 


-—up es 


Dt Ins 
Fc Court give furtberorder 
An 1s) junction never s ilfoled without motion 
on the adverſe 
In the caſe aid, add a6 Tvjadition i fo 
be granted, for ſtay of yuits ar the common Law 
if the like Suits be inthe _ ery, cither by Scire 


facies, or by Priviledge, or "eb Bill z thenthe 
Suitis to be ſtayed hey by order of & Cort, as tis in 
" Aa jun x A urrwges the 

In juncti party De- 
fendant o metro 


I: or further Sat Law 


our bringing money in Court. | 

In junctions for Poſſeſrion are not to be granted 
before a bythohas yet frm Poſlcſsion _ 
continued yeares re 
the Bill exhibited, and upon the ly Fg ,and 
not upon an Title by leave or determined 


CES 


and if the Defendant do notrender hin- 
elf within" the'yeare then an 1vjacrion ſhall be 


The (boxers. 


wherc the Defendant upoa his anſwer, 
ater tae of henna be where 
he claimeth the Land in wal, or upon ſame 


| Injunction: (hall be enrolled, or the Tranferipts 
thereof befyled. 


Order. 


any Order ſhall be made 
WEIIEITISSD: 
ngjpr _ _ moving the Court 
—— 
cs publice Court is alterable upon 
Petition : 14. in the Title petition. 


Regifer : Order 


T% = 96 ws nn the Court 


which caſe, nevertheleſſe, the Zegifers 2re 
ont of their ſhort Notes to A more 
e_—_ the Court Like caſe nr back, 0 
cannot be agzeed.. 


i rp nt UT Kea has 


__ eegier 1 a in 
I Decrees ; eſpeciall 
tera ofdifficulty and weight and therefore when 


Lord Kaper,or Lord 


them. 
| Decrees. 


PH Decrees or diſmiſsions m8 
. X the Rolles, andthoſe that are mace 


- Biltof xyvigy hall be ns 


I med: And if 


om 


mined: But ſuch {þ inco bo waneated by 
lick m7 yy wu wh 
No- Decree ſhall be made upon of e- 


pretence 
quay againſi nemuiograton audit 


roar if ah: conſiradion. of ſuck AQ 
II IPIge 
nerall opinion and reputation:;: and after by a latter 
judgement hath been comrolied 2 Then Reliefe 
ra be given Larey oy matter of equity for caſes ari- 


Jugement : becauſe the Sub- 
—_ default. 


Impriſonmat fox breach of a Deervs 55 nature 
of jr therefore the cuſtody ought 
ro any libeny 
— no ſpeciall Jiceace of the Lord 
Keeper, or Lord C ll ben : But no cloſe 
CO —— to exprele © 'ordexfor 

wilfull.and extreondinary Comerapes and diſobe- 
dience (24 hath been uſed), 

In caſe of obſtinate Cee wenn wes breach 


to-be granted 
in contempt, Figes ay__ 


open Coun, and we a ob to bac- 
Rrated An by (peciall order. 

In cafe ofa (Dicree made 
wy nyo os 


be Gl 


party's. cx 
_— Slag rs no ot 
> or tames to.corme: Then hee 


Vilew emits come a0 boning in Court, 69 
ACER who was netferved 


122) tounbla —- 


xegnlarly the. 
But if there were any intermifeion of ſlilte; oc 
Dd 2 | the 


min Corners gre colraperhate. 
VeYance, ourt-is to give upoothe ſpe- 
cial matter according to Juſtice. 

Where a Decree made fora Rent to be paid our 
_ or a ſumme of. to be levied upon 

the profits of Land ; there a Sequeſtration of the 
ſame Land being in the Defendams hand, may be 
granted upMtthe Decree.” 

Where the Decree ofthe proviacialicounſells, 
orthe Couttof Zequeſts orthe like; —_ 
macy or other. tacancs 
Court of Chexecry, upon a Bill xeon 
roboration of the Decrees ofthat uriſdiBies tha 
NPs 20 5 

Where any cauſe comesto acer 
hath mes rs any other of the 
ourts © at ecree 

rot ( po yn prin DIA 1 ne 
tohbear the coherence nbob foe. 

Decrees upon. Suits brought: Judgement, 
ſhall containe no. words. to make void or weaken 


| Bilbof Review 
F J=nev arc notto be reverſed; akered, or ex-- 


pllined, began ca BiNet 
Reviemt.. Kt 


_ "The ——_ 


=o arms Dll ocean: the 
Decree be firſt obeyed and _— 

os mf gs be pur in, except the 
party it, enter: 1nt0 Revognizance, 
with ſureties for the (atisfying'of Coſts and. Da- 
mages for the Delay, if ir be found againſthim. 


—Keference, Report. 


No aero n a Demurrer, Or queſtion 

er_— Ay diction of this Court, ſhall 
be madetothe Maſters of the Chascery, bur ſuch 
Demoarrer {hall be heard and ruled: inthe Court, 
ny the Lord Keeper or Lord Chanoellowr him- 


For the or of any Report, 
WO EE rr 
ven a at leaſt) to 
Mew rs 1 mg 
| No Reference ſhall be made to any Maſter of 


'heare- o 
 farreas to Examination of Wit- 


it be in-ſpeciall caſts of parties 
neere in blood, or of extreame poverty, orby 


conſent : | 

And .of the fiate of the 
alone Fang pct cqecdevy 
Order GHIJOne 


_——_—___ 


The Maſters of the 'Courtare requited, thar 
by Report they doe not certifie the of the 
cauſe , as ifthey would make Brevizes of the E. 
videnc® on both ſides, which doth littleeaſe the 
Court, but thatthey doe it with fore opinion : 
Or otherwiſe, in caſe they think ir too doubrfull, 


to give opinion therein z mg ers Are 
to Take fuch ſpeciall Cernyfirare, mnd the cauſe is 
rogoe on to a judiciall hearing, without reſpet 
I to'a Refs ex- 
amination of Accomprs,to taake the Cauſe more 
ready for hearing, it may be granted, Burgenc- 
rally, matters of Accoarpt, excepting ih ery 
weghty Cauſes, _ _ m_— wo bur 
ate to be prepared ewes, i- 
oy TEENS {40 
g, the entrance into a hearing 
mans LI Gam direQion, 'und be tained 
over to be conſidered and . 
The like courſe of wr'is to bctuken for 
the examination 'of "Court 'Rollkes, upon any 
Cuſtomes; ard the fall ox de referred 
—-  rna regen, but to 'two Maſters ar the 


No# fire e ſhall be made of the In - 


Lila) its Of2h8 Beſs Hate and not -apon 
ſurmize of the Inſufficiency getittally. ' ' ''-* 

: If a Complainartt ruks exception 2 Defen- 
dates Anſwer, be millt deliver his ie = 


Attourncy, and'if 

= res 
to no f 

2R 2 oe hudtoaMaterfite Coon, 


Complatnmay, nay rev ſeyeue 7 main 
Complete may 516 parity og 
dro mor rec berg, LIT 


Where 1'Troſt is corifeſſed by the Defendants 
arſwver, there heedeth no-farther ofthe 
cutſe, but ro be ofthe 


,and {o they re to goe onto the hea- 
ring of comp 


" Diſmi iſiion. 


W x: Cauſcy aredjfmiſt upon full hearing, 
and the Diſtiffion' by the Lord 

Keeper or Lord Chancelſoar , 31d inrolied, ſach 
Cauſcs ſhall not be retained againe, neither ſhall 


EET 


v5: ſe of all other DiſtnitBors. whith arenat 
upon _ of the Capſe, if any new bill be 


afer tofrmcgnd Prof th 8'to Ge Oo 


taken of 
— Rr forms Diſmiſſion : the Tontt- 
ſalt rule 2nd orderhe Hetalting or Diſinilſion 


< 


The Chancery. 


of the new Bill, according to juſtice, and the na- 
wo 1 IP wils 

uits - upon Nuncap ative, 
Leaſes.parell, Or upon long Leaſes, that tend te 
the defrating of the + AO Ne C- 
ſtabliſhing of the Perpermeties, pe 
pas 7 over unto the Laraary an s 
CC —— EL, 
r z Or for at z or 
—_ A. Gs a— - =L4 the Statute of 
the ſecond of panes Ye Or upon contracts for 
Uſurie or Simeny, are regularly to be diſmiſſed 
on motion, if they be the whole marter of: 
Bill ; and there be no ſpeciall circumſtances ro 
move the Court to allow them a Proceeding. 

And all ſuites under the value of ten pounds, 
Ds if10ns dag. 4 be praycd and had, 

wm are ro 
Des bowing. _ ee the Bill, 
ES OE. Reg 

But Dj{miffrons arc not to 
parties Kan been ar charge of examination of 
witneſſes, except it be upon ſpeciall cauſe. 

If the Complainant diſcontinue proſecution, 
after all the Defendants have anfivered, above 
the ſpace of one whole Terme, the cauſe 1s ro be 
diſmaſſed of courſe without motion. 

But after Replication is putin, the cauſe is not 
to bediſmiſſed without motion and order of the 
Court :-and .that motion is not tobe made till 


fourc 
&F 


8 


$- ; 


 — 


foure Termes afte plication put in, and that 
after the Replication pur in, and 

in gy have SqRner Aer 1 on 

Replication, cither by _ a references, 

q = : x 
by = or rt the cauſe may be dif- 
=, —=Y are removed by ſpeciall —_— 
rare, upon a Bill containing wr ny er 

ts rec . . . 
En Cn 
= _ certificate from cither of the Exam» 

preſented tothe Lord Keeper ar Lord _ 
cellar, the canle ſhall de diſmiſt with colts, 


Precedends (hall be granted. 


Demurrer. 


[ YEmmrer and Flew which tend to the diſ- 
charging of any ſuite, 


an cvery 
know, w 


_ in the Bill Z fate : or foreign 
Bur&Pleeig of: 


foraigne ,ro difcarge or 
ITED 


7 hy gt COL 
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. points difedtive in bis Andwer, / | | 


That there is another Bill depending for the 
ſame cauſe. | 
Or the like. 

And ſuch Plea may be put in without Oath, is 
caſe where the matter of Plea appeares npon Re- 
cord, but if it be anything which doth not 
peare upon Becord, then the Plea muſt be put in 
upon Oath. 

No Outlary ſhall be allowed, without plead- 
ing the Record ſub pede Sigilli : Nor plea of Ex- 
communication without the Seale of the Ordi- 
nary. 

Where any ſuite appearcth the Bill to be 
of the nature of any of thoſe which are regularly 
to be diſmiſſed, according to the Order before 
mentioned, the ſaid Order is to be ſet forth by 
way of Demurrer. . 


eAnſwer. 


VV an Anſwer ſhall be certified to be 
ſufficient, the Defendant is to pay coſts. 

And ifa ſecond Anſwer be returned inftffici- 
ent inthe points before certified for inſufficient, 
then he ſhall pay double coſts. 

And upon the third like caſc, treble coſts. 

And upon the: fourth, —_ coſts, and 
thento be committed alſo till he ſhall have made 
a perfe&; and ſufficient Anſwer, and he ſhall be 
examined upon: Interrogateries”, touching the 


But 


But if any Anſwer be certified to be ſufficient, 
then the Complainant is to pay coſts. 

No Inſufficiency of Anſwer can be taken hold 
of, after u nragd an becauſe it is admirred 
for ſ«fficiemt by the Replication, winds 
Anſwer'to a matter c as the Defen- 
dants owne fa, muſt be wirhout ſaying, 
that It « to his remembraxce, or. as he beleeveth, if 
it be laid down to be done: within ſeven yeares _ 


before. | 
Andif the Defendant doe deny the Fa, then 
hee muſt traverſe it direaly, and not by way of 


Negative .\ 

Reifs abbe laid ro bedone with diverſe cr- 
cumſtancesz the Defendant may nor traverſe it 
literally, as it 'is laid in the Bill : But he muſt tra- 
verſe the poi OI Co 

So as ch: with the receipt of an 
hundred ome War rms err hath 
not received an pounds , or 
thereof. And if hee have received any Fit, 
he muſt ſet down whar part he hath received.” 

Ifa Hearing be upon. Bill and Anſwer : 
the Anſwer muſt be admitred to betrue inall 
points. WIG 
_ Anda Drree ought notro be made, bur 
bc: Anſwer read in Court. . : 1” LED 


A — 


The Chavoy. 


No new matter is to be contained in any-Re- 
plication, cxcept it þe to avoid marter ſet forth 
mthe Defendants Apſwer. 


Other things promiſenanſly laid together. 


AEL Copies in Chexcery (hall contain fifteen 
lines in every ſheer thereof wraren orderly 
and unwaſtefully, urzo which thall be ſubſcribed 
the name of the principall Clerk of the- Office 
wherc-it is written, or his Deputies name, for 
whom hee will anſwer. For which only Sebſcrs- 
ption, no Fee at all ſhall be taken. 

; Commiſfions for examinationof witnefles arc 
made according as the parties or their Attournics 


or Solicitors either I 
included in the Common: orro be miniired 
or delivered to the Commiſſioners at the execu- 
tion of the Commiſfion. And no returne of De- 
00s into. this Court ſhall be received 4 but 
uch- oady 2s thall be cither- compriſed in one | 
Rall, tbed with the names ofthe 'Com- 
mifhoners, or cle idivers Rolles, whereofcach 
one fall -be fo ſubſcribed, as alſothe Imterrogs- 
rOries 


- both parties agreean a Commiſſon; and 
miniſters Intcrrogatories,but afterwards ſeelies a 
new, Commithon, thoſame ſhall nor be 
Andthe reaſon is, becauſe what the 


7 
. 


Com- 


The Chancery. 


any witneſſe; but by ſpeciall order,which is like- 


NP ly ro be granted. 
Where it ſhall appcare the Complainant had * 
not cauſe of ſuit, he ſhall pay to the Defendant 
Wer nn wer ag y qr 
If any Bill, Anſwer, Replication, or Rejoyn- 
derfiallbefound of ar inmaderne? both 
the party whoputitin, and his ell under 
whoſc band it paſt, ſhall be fined by the Court. 
— be contained ina Bill, Anſwer, or 0- 
eading, or any Intcrrogatory, any matter 
iellons, collars ogaied on perſon thar is 
not party to the ſuite, or againſt ſuch as are par- 
ties to the ſuite upon marter imperrinent,or in de- 
rogation of the ſettled: Authority of any of his 
m4” Courts; ſuch _— — 
or Interrogatorics,ſhall be taken 0 , 
us. reſt, and the partics ſhall be ſeverely pu- 
niſhed by commitment, ignominic , or paying 
ſuch Coſts as the Court ſhall appoint npon mo- 
tion, for ſuch -his abuſe of the rand party. 
And the Counſcllers at Law who ſhall ſer their, 
hands to the ſame Bills, Anſwers, Pleadings, 
or Intcrrogatories, ſhall likewiſe receive reproof, 


or puniſhment, if cauſe be. 
No Scire facies {hall be awatded upon Recogni-, 
z&#ces. not enrolled, nor upon. A L4ICES EN- 


rolled, unleſſe it be upon examination of the Re- 
cord with the Writ. RET: Los on | 
No RecogniBances e ano r the 
yeare ,: Except it. be ——— 
_ - 


——— 
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—_ 


Lord Keeper , or Lord Chancellear- bring. - 
No Writ of Ne exeat Regna;' Prohibition, Con- 
ſultation, Statue of Northampton ; Certiorare ſpeci- 
all; or Procedends ſpeciall, or Certzorare, or Proce- 
dends generall, more then once inthe ſame caule 
nor Habeas Corpwe, or Corpus cums cauſa, De vilaics 
or De Corona- 
eplegrando, 


excepun 


as ſhall be ſigned by his Majeſtics Attourney ge- 


Writs of Priviledge would be reduced to a 
and firting rule, for number of perſonspri- 


T 
—_ _ it is deed 
ides the perſons privi 
the Court, Suirors and 
havepriviledge exnds, readennds, and 
their neceſſary attendance, and nor otherwiſe. 
And that ſuch Writs of Priviledge doe only dif 
chargean Arreſt uponthe firſt Procelſe. ' « :' 
And yet where the ist; 
at time of 
is ro be taken as a contempt to 
cordingly tobe puniſhed. | 


A OOmo—R—s 


Na —_— Good beh auiour _ 
granted, es grounded upon 

at leaſt, or ripen Andie eferp ere aiice 
of Aſie, or two Fuſticcs of che Peace, with oath 
thar it is their hands , or it may be granted by or- 
der of the Starre-Chember,or Chancery, or other of 
the Kings Courts. 

No e of the good bebevieur and the 
Peace taken in the Country, and certified into the 
Petty-Bagee, ſhall be filed within the yeare, with- 
out { > «go bh. 197 36 
Writs of Ne exeat Reewe, arc y to 
granted, according to the ſuggeſtion af the writ ; 
in reſpe®t of Attempts pr mng 
and State: in which caſcs the Lord Kacey, or 


Lord Chancelloxr will grant them, upon the pray- 
er of any the priocpallSecearic,withour cauſe 


ſheveing ; or - SRI: 
ſhall think i tobeef weight. 


Sowa not rrnocr—- or oe caſas. 


_— and being 
fo indebted inrends togoe beyond ſca;; the party 
to, whom he is endeteed, having a ſuice forthe 
ſamo: depending, may upon mouoe or Petitian 
tothe Lord Keeper, have a Ne exeat Regwhr - || bog 
CY 


4 
——_— 


The Chaney: 


ee en IR 
a_ fir i ononer Hans ry ALY the 


they be not put in 
we. ors e of 
duets Qonnden ty Bang ihe ew 
ted while is ia force, except 
diſcovery of abuſe or fault ifithe firſt Commuli- 
oners,or otherwiſe upon ſome great and weighty 


_ 


pry 


tn 
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rall words, nor of records made void or cancel- 
led ; nor- of the Decrees of this Cort not enrol- 
leds nor of Doves by _ or fraQions o- 
mitting the reſidue of the {aid Depoſitions , nor of 
Depoſitions in Courty/to which the hand of the 
Examiner is not ſubſcribed, nor of Records of 
the Court, not enrolled nor filed, norof Records 
of any other Court, before the ſame be duly cex- 
tified to this Court: and orderly filed here; nor 
of any —_ upon _ wwe ker) a- 
ny Copy in Paper, but upon fight and exami- 
—_ the Originall. p07 


I will withal ſet downe the very words with which 
the Author concludes theſe loft recited Orders, be- 
cauſe you may accordingly give them\extent dimenti- 
on and valuation. + aro =” Þ 

The wards are theſe, (viz.) 
PEcautc Time-and Experic e may diſcover 

ſome of thele Rules ro be inconyenient; and 
ſome other fit to be added A Jug 
his Lordſhip intendeth in every ſuch caſe, from 
rime to timeto publiſh fuch Revoeations or Addi- 
tions, as they ſhall offer themſelves; &; 

HowſocverT take it, there is not mugh altera- 
tion had in them , it may be there is ſome additi- 
__——— Rally doo le NS 
of Di d granting of / Jwhich'was 
heretofore exerciſed alike there, wh Court, or 

on 


rs fide (which TEES 
TIED cepers 'Office,and 
Maſter of the inthe ſame perſon) I capnot 
ſay how, the caſe, ſtands at A 
— my ſelfe now theſe ſeven 
fromany practice in the Lawegin any Lind 


Ordinances made by the Right honourable Tho- 
mas Lord Coventry, Lord Keeper of the Seale 


of England, with the advice and the 
bonexrable Sir Julius Cebu Knig , 


nee eornnbarey - 


; imthe eleventh yeare 
Fs 


"Lord Kine 50, one there- 
Ervanrs, rar, Deals cd ws. 3. in the 


, > & 


——_— _ 
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and be further puniſhed as the caſe ſhall merit. 
ma rh When the —_ have . rhe 
cations, and COMPIanants and th ir Counſel arc ſerioully to 
Examinations. ade ofthe Anſwer and rey find har upon 
| the Anſwer alone, without proof, 
; be ſufficient ground for an Order or Decree, to 
| roceed upon the Anſwer, without further 
fenothening of the cauſe of if it beneedfull, to 
prove one or a few parti points, to 
untothoſe points, and not to draw info plac 


ly mtg loog books ax path bor 
thereby | and both 
ſides to __ — | 
Copies, 


- 


every 
gatories, as it were of form or courſe, 


uſed as they 


wireſs,or for orher ſpectall reaſow.i bene. 


po The Chavny, 


When a Com- Witnelles, and the one Rp AR apSapat 
miſſion is re- neth all his witneſles, and the other doth nor, bur 
nominee raycth a new commiſsion if it be granted, hee 
ther party beare all the charge ofthe renewed com- 
hath examined rmifsjon both in Court and Country, as well for 
es be char the charge and entertainment of his own Com- 
renewerh is to miſsioncrs, as the Commiſsioners ofthe other 
_ all ** fide; and the other fide ſhall be permitted to 
her —@ Croſle-examine the witneſſes produced by him 
that reneweth the commilſsion: but ifhe will cx- 
amine any more witneſſes of his owne, then hee 
ſhall beare his own part of this The char- 
ges herein mentioned-to be aſcertained by the 
Oath of the party or of him that disburſed the 
money for him. | 
Hee that re- Heat whoſe inſtanceacommiſsion to examine 
news 32" witneſſes after a former commiſsion executed 
execured, &c. and retorned is once renewed, and he by whoſe 
rouſt _y default, or by default of his Commiſsioners a 
Prouneſſes of FOrMEr compmilsion was not exccuted, and there- 
elſe inthenerr uponit is renewed, ſhall at his perill examine all 
beam his this witneſſes by.that renewed commiſsion, or 
_ examine them in Court by the end of the Term, 
whercin that renewed commilsion is returnable 
withoutany more or further delayes. 
nefles cxaini- a ſchedule of Laterrogatorics, there ſhall nonew 
ned in Court. Tree orcs be put in to examine the ſame. 
witneſſes, but the witneſſes ſhall be examined 
onel n ſuch Interrogatorics as were exhibi- 
ted e the witneſfes to be examined were 


ſworn. 


The Chancery. | 
one war er greener 
Court | 0 though 
were ſworn before, ſo that « copie of the rulz of 
ES ID 
he may e ication. 
When Witneſſes are examined in Court, 
III WET ER 7 con 
ies as have anſwered 


CE TING: 
or ike, or for making perfetofaſumme up- 
on a view of any deed, booke, or writing, which 
the: Witneſſe ſhall: ſhew ro the Examiner before 
he admit of ſuch alteration. © wgt”" 

The -Sixe Clerkes who are the onely At- The 6. Clerks 
rourneycs in this Court ought to informethem- *7* 2 informe 
felves continually of the and proceedings yeir Clienss 
of their Clients cauſe, whereby they may be able Cauſes. 
many IOUITAIIT 9 Una arÞ 
Courtasthe Arr inall other Courts do, 
and notto leave the care and knowledge thereof 
__ their under-Clerkes who atrend not in 

ourr, and the Clients and ſuch as follow their 
canſes are to acquaint their Atrournies for that 


purpoſe. - | | 
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form himſelf of the ſtate of the cauſe, of the long 
or ſhontdependance thereof in Court,oftheanti- 
quity of publication;of the weight or value of the 
C all other circumſtances materiall ro ig- 
_— the _ Keeper, =_ —_—_ — _ at 
: time of ſetting Ca 1x 
| Clerk may not refuſe to offer the ſame to be ſet 
down,ifhe be attended in ſuch due time as afore- 
ſaid, nor come unprepared to inform the L. Kee- 
per or Maſter of the Roles of the nature and cir- 
| cumſtance ofthe cauſe as aforeſaid, and neither he 
or any of his Ulnder-Clcrks norany other, arc to 
take any fee, gratuity or reward for the ſame. 

Touching the The Regiſter in drawing up Orders,ſhall uſe all 
po any - convenient brevity according tothe manger of 
the Regiſter. ancient times ; they . ſhall mention the materi- 
all Reports, Affidevits and former Orders, upon 
which any new order is grounded to have been 
read, but ſhall not repeat them : They ſhallnot 
(unleſle it be by ſpeciall direction of che Court) 
fill any order with the diſputes of Councell nor 
with Reaſons and Allegations pro and can, nor 
mention any reaſons bur ſuch on which the 
Court relied in making the order , and thoſewith 
brevity and cleernes; and if they delivera he 
or copy of any Order to be peruſed by counſcll, 
if it be not brought within twenty foure houres, 
they ſhall enter the Order withoutattending any 
longer for an anſwer from Counſell, m_— 
forbeare the entry of Decrecs and diſmiſh- 

ons untill they be ſigned, that the- Lord myy 
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by the party ſuing out the ſaid writ, and the Fee 
thereof to be paid ſhall be after che rate preſcri- 
bed in the Table of Beesand no more. | 

Every Demurrer ſhall' containe/ the cauſes of 
the Demurrer, and the counſell thar ſet their 
hands to itare to beware that theſe cauſes be not 
trivial, and where a Demurrer or Plea is groun- 
ded upon the ſubftariceand the body of rhe mar- 
ter, it ſhall be determined in open Court without 
reference, and the Regiſter at the inſtance of the 
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cight:daics afteri the Plea and Demurrex ippatiin 
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or otherwiſe his aniwer be ruled rfufficient, he 
ſhall pay coſts according to the courſe of the 
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h allowed)or the like: And after the 
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marter informed ſufficient for an injuntion, bur 
is doubtfull of the truth of any point of the in- 
ns the Court when it.cannot otherwiſe 

be fly done may be certified thereof _ 

is to certifie not only whether 
—— ſabſtance true ., Jout Fhereappeare 
other matters to confeſſe and avoid or otherwiſe 
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Courr to derermine it, if the Maſters report be 
—_— he that oppoſcthr ir ſhall pay double 
coſts. 

Where the Maſters ofthe Court doe ſome- 
times by way of inducement fill a leafe ortwo of 
the hegnategs of their reports and ſometimes 
more;with a and particular recitall of the 
ſeverall-points' of the orders of reference, they 
ſhall ſuch iterations the ſame appearing 
ſufficiently in the orders , and without any 0- 
ther tion thenthus , according to an order 
or by diſcretion of an order of ſuch a date, ſhall 
fall dircly into the matter of their Report, ſer- 
ting downe the ſame clecrcly but as briefly as 
they can for the caſe both ofthe Court and of 
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For any Ordinances made cher againſt the 
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tion, there is a ſpeciall clauſe of proviſo in this 
point and tothis purpoſe. 
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little bundle following. 
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